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SENATE—Tuesday, March 2, 1993

The Senate met at 10:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable PATTY MUR-
RAY, a Senator from the State of Wash-
ington.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Gracious, loving Lord, Your Word de-
clares, ““* * * man looketh on the out-
ward appearance, but the Lord looketh
on the heart.” (I Samuel 16:7) We are
inclined to attend only to the outer
man while we neglect the inner man.
Except for the food we put into our
mouths, we are rarely concerned with
what we take in through our eyes and
ears. We take seriously that which pro-
vides for us physically, but we are un-
concerned about provisions for the
soul. We satiate our bodies and starve
our souls.

Patient Father in Heaven, when we
think about it, we know muscle
strength is insignificant compared to
strength of character—virtue, courage,
love. Grant us grace to take seriously
our spiritual needs. Help us to take
time for God, for meditation, for Bible
reading. Fill us with the desire to be
strong, spiritually as well as phys-
ically, that we may be better equipped
to face the vicissitudes of life.

We pray in the name of Jesus, the
Light of the world. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr, BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 2, 195..
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable PATTY MURRAY, a
Senator from the State of Washington, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. MURRAY thereupon assumed
the chair as Acting President pro tem-
pore.

MORNING BUSINESS
Mr. GRASSLEY addressed the Chair.
The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Iowa.

(Legislative day of Tuesday, January 5, 1993)

JUSTICE DEPARTMENT
LEADERSHIP

Mr. GRASSLEY. Madam President, I
rise today to address the very serious
question of whether or not the Clinton
administration is misusing the Depart-
ment of Justice in an effort to protect
its political allies from criminal pros-
ecution.

The Justice Department is suffering
from a lack of leadership because we do
not have an Attorney General yet. Re-
cent events in the trial of Tennessee
Representative HAROLD FORD dem-
onstrate that President Clinton's dif-
ficulty in finding a suitable Attorney
General is having consequences for the
administration of justice.

Representative FORD'S last trial re-
sulted in a hung jury and an FBI inves-
tigation into jury misconduct. To
avoid another mistrial and ensure a
fair trial in a very public case, the trial
judge ordered the jury to be selected
from Jackson, TN, which is 100 miles
from Memphis. The defense raised ob-
jections to the jury selection, claiming
that there were not enough black po-
tential jurors in the area to ensure him
a fair trial. The U.S. attorney in Mem-
phis, Ed Bryant, opposed this effort,
contending that an out-of-town jury is
necessary for both the people and the
defendant to get a fair trial, and that
such a motion would be taken in any
similarly public case regardless of the
defendant’s color of skin.

The Sixth Circuit Court of Appeals
agreed with the U.S. attorney, and the
Supreme Court refused to hear an ap-
peal in the case.

When the defendant did not get the
result that he wanted through the legal
system, he enlisted the help of congres-
sional colleagues to lobby the White
House and the Justice Department for
favorable treatment in the case. Ear-
lier in February, a group of Congress-
men wrote the White House on the
Congressman’s behalf. Less than 2
weeks ago, 26 Members met with Act-
ing Attorney General Stuart Gerson
and the First Lady’s former law part-
ner, Webster Hubbell, now stationed as
the President’s person at DOJ. Mem-
bers of the Congressional Black Caucus
also pleaded for reversal of the pros-
ecutor’'s stance in the case.

Their lobbying was very successful.
The day after the meeting, acting At-
torney General Gerson announced that
he was overruling U.S. Attorney Bry-
ant and that the Department would
side with the defendant in asking for a
new jury. Mr. Bryant resigned the fol-
lowing day and this is what he said:

What we have done is make an exception
for the Congressman, * * * I don’t feel I
could be a part of that.

Thankfully, the judge dismissed the
arguments of the Justice Department
saying that those kinds of race-based
arguments died with Jim Crow, and
adding that it is a ‘“‘sad day, in my
opinion, when an acting Attorney Gen-
eral of the United States gives in to a
demand that a jury must be selected by
race.”

He also said this:

Perhaps just as disturbing is the appear-
ance that the Department of Justice has cre-
ated by this motion—that justice in the
courts of the United States can be handled
differently if one is a Member of the U.S.
Congress.

If the conduct of Acting Attorney
General Gerson and Mr. Hubbell does
not constitute political conduct of the
Justice Department, I do not know
what does. This behavior was out-
rageous and an affront to all Ameri-
cans. As one who has long fought for
Congress to live under the laws that it
writes for others, I am shocked by the
prospect that with the same party now
controlling both the executive and the
legislative branches, that Democratic
Members of Congress may now be able
to evade application of criminal laws.

The incident certainly makes the
case for the reauthorization of the
independent counsel law, but only so
long as it also applies to Congress, and
I have voted to do that. We have lost,
however.

There may be other Congressmen
who will be prosecuted, especially in
light of the ongoing investigation of
the House bank and post office scan-
dals, and the Clinton Justice Depart-
ment apparently cannot be counted
upon to impartially prosecute allega-
tions involving Democratic Members of
Congress. An independent prosecutor
may be necessary for both branches.

When the President’s latest nominee
for Attorney General, Janet Reno, ap-
pears before the Judiciary Committee
this month for confirmation hearings, 1
will ask for a full accounting of this
matter. I will ask for an explanation of
who within and without the Depart-
ment intervened on the Congressman's
behalf and what the basis of the deci-
sion was, political or legal. Hopefully,
she will be able to reassure me that
last week's fiasco will be an anomaly
and that Americans will be able to ex-
pect impartial justice from a Clinton/
Reno Justice Department.

These events also raise the issue of
just who is running the Department of
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Justice. Legal and constitutional au-
thority rests with Stewart Gerson, for-
merly Assistant Attorney General for
the Civil Division. But the President
has installed one of Mrs. Clinton’s
former law partners, Webster Hubbell,
at the department in an unspecified po-
sition outside the regular confirmation
process. When the Government’'s new
attorney in the Ford case told district
Judge Turner that it was Hubbell who
brought the issue to Gerson's atten-
tion, the judge asked her on whose au-
thority and in what status Hubbell was
acting, and the attorney from Washing-
ton in Memphis at that time said she
did not know.

President Clinton's record at Justice
is so far not a very impressive one. The
administration’s action in the Ford
case threatens the very integrity of the
department, and I think the American
people deserve better.

I yield the floor.

Mr. DURENBERGER addressed the
Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Minnesota.

Mr. DURENBERGER. Madam Presi-
dent, are we in morning business?

The ACTING PRESIDENT pro tem-
pore. Yes, we are.

NATIONAL SERVICE PROPOSAL

Mr. DURENBERGER. Madam Presi-
dent, I rise to comment briefly on an
important part of the national service
proposal unveiled yesterday by Presi-
dent Clinton at Rutgers University. Be-
fore I do, I want to say that I share the
President’s strong personal interest in
promoting voluntary community serv-
ice as part of being a good citizen, also
as part of a way of tapping the energy
and resources not just of young people
but of everyone in this country.

Dating to my days in the Jaycees and
other civic and community activities
in my State of Minnesota, I always be-
lieved each of us has a responsibility to
do what the President is trying to pro-
mote now as a national consensus.

Three years ago, Madam President, I
was the chief Republican cosponsor of
legislation creating the new commis-
sion on national and community serv-
ice. The commission may very well be-
come the vehicle through which we
carry out the President's proposed pro-
gram.

My strongest interest in what the
commission does is in the link that it
provides between community service
and education. More than 300 school
districts in Minnesota and most of our
college campuses are right now en-
gaged in some form of what we call
service learning. And my goal in being
part of the debate on the Clinton pro-
posal will be to make sure that service
learning stays a central part of what
we encourage at the national level.
And even in those parts of national
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service that involve full- or part-time
pay, I think it is absolutely critical we
view what we are doing as part of edu-
cation reform and not as something
separate and apart from it.

The proposal that the President
made yesterday, while not defined in
detail, is sufficiently clear enough to
let us know that it is his commitment
to allow student borrowers in this
country to receive their loans directly
from the Government and then repay
them based on their postcollege income
and to repay them through the Inter-
nal Revenue Service.

The President's proposal captures the
essential ingredients of the IDEA legis-
lation that Senator PAUL SIMON and I
first introduced in the fall of 1991. It
was included as a demonstration pro-
gram in the higher education amend-
ments that we adopted last summer.

Madam President, one of the activi-
ties going on around the Capitol—and
there seem to be a lot of them on Tues-
days and Wednesdays and Thursdays—
is called ‘‘Bank Lobby Day,” where I
guess all our bankers are going to
lobby us on some of these issues, and to
me, having been involved in this issue
for a couple, 3 years, it is another one
of those good evidences that powerful
special interests are going to be fully
engaged in the debate over this impor-
tant proposal by the President.

But as this debate goes forward, we
must remember that the purpose of
Federal student loan programs is to
help students and their families pay for
college. It is not designed to serve as a
guaranteed profit center for banks. It
is not to protect six- and seven-figure
salaries at Sallie Mae.

Defenders of the status quo will also
claim that it is a debate between those
who support an innovative, consumer-
responsive private sector and those
who support a stodgy, inefficient Gov-
ernment bureaucracy.

But my own experience suggests that
in this case the unsual distinctions be-
tween public and private sector roles
do not apply.

I have a hard time thinking of cur-
rent student loan programs as part of
the private sector when there is a guar-
anteed rate of return to the banks that
make the loans and there is no finan-
cial risk if they end up in default.

I also have a hard time defending the
efficiency and user friendliness of pro-
grams that produce as much confusion
and outrage and as much fear and ac-
tual harm to my constituents who use
them as this program does.

Madam President, direct lending,
with income-contingent repayment
through the IRS, is not going to solve
every problem facing American higher
education but it can help meet the goal
of making college more affordable to
every American.

I look forward to working with my
colleagues and with the administration
to help make that goal a reality.
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REQUESTED RESIGNATION OF DR.
BERNADINE HEALY

Mr. DURENBERGER. Madam Presi-
dent, I expect that nothing the new
President does in health care will dis-
appoint me as much as his request for
the resignation of Dr. Bernadine Healy
as Director of the National Institutes
of Health. Her departure will be a loss
for the Nation. It is also & loss, if I may
say s0, for President Clinton. I am sad-
dened that the new administration,
with its stated goal of health reform,
missed an opportunity to have a true
reformer, a true visionary, on the Clin-
ton team.

NIH as an institution has always
been in a tug of war between science
and politics.

On one side are the research sci-
entists in universities and on the NIH
campus. These scientists accept peer
review of the scientific merit of their
research proposals, but they tend to re-
sist any political influence in their re-
search projects.

Their approach is often compared to
boiling soup—independent investiga-
tors follow their own path of discovery
and the good rises to the top. Thus,
grant selection is based solely on the
scientific merit of the proposal. This is
science for science’s sake.

In the early days of NIH, Congress
permitted this hands-off approach and
tiptoed lightly not to disturb genius at
work. But as the sums directed to NIH
have increased—the budget is now
close to $10 billion—political pressures
have inevitably increased as well.
These pressures from constituencies
supporting single diseases or disabil-
ities have led to projects that could be
described more accurately as politi-
cally correct than as scientifically nec-
essary.

As one wag put it when evaluating
the disease-based politics: ‘““Nobody
ever died of microbiology."

Dr. Bernadine Healy jumped right
into the middle of this tug of war—and
she redefined the battlelines. Soon
after she became Director in April 1991,
she decided that NIH must clarify its
research priorities and articulate its
mission.

The result of her efforts is the strate-
gic plan that will be officially unveiled
next month. As I understand it, the
plan would increase biomedical re-
search efforts and more effectively link
research gains to applications that will
directly benefit the American public.
In other words, Dr. Healy rejected the
claims of the scientists who wanted to
work in a social vacuum—but she also
fought off efforts to make NIH a purely
political agency.

Bernadine Healy has a vision of
science as an instrument for the bet-
terment of society. As such, it must be
linked to the health needs of the Na-
tion—including the need for disease
prevention and healthier behavior. The
activities of NIH—a publicly funded
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agency—must benefit all of us, the pub-
lic.

It is not there merely to satisfy the
intellectual curiosity of researchers.

And it is certainly not there to serve
the short-term goals of politicians.

This is the vision of Dr. Bernadine
Healy. But her goals have not been
warmly welcomed. Rather, they have
made her some powerful opponents in
the Congress as well as among aca-
demic scientists. Her view that NIH
ought to be a vehicle to make our soci-
ety healthier has certainly stirred the
scientific pot.

Rejecting science for science's sake,
and rejecting politics for the sake of
politics, Dr. Healy worked hard to cre-
ate a consensus for a biomedical tech-
nology policy linked to society's needs.
I share her vision for the future of med-
ical technology.

In a paper I released last year enti-
tled ‘“‘Designing an Infrastructure for
Health Reform.”” I described a scheme
for reorganizing Government health
policy. As part of my overall scheme, I
suggested that our biomedical research
establishment should cooperate with
our public health infrastructure at the
State and local level as well as with
the private health-based institutions.

Dr. Healy was receptive to these and
other suggestions from all guarters.
She knows we need to work on fun-
damental change, to make our public
investment in health oriented toward
getting results, not the result a Con-
gressman or Senator wants in funding
some pet program but the result all
concerned Americans want.

The result we seek is a healthier
America.

We need to define health broadly—as
the total mental and physical well-
being of all our citizens. Let us sharpen
our priorities. Let us find out how
science can help and then let us do it.

This is the results-oriented, can-do
attitude we are sacrificing by letting
go the talents of the remarkable
Bernadine Healy. She is a person of
great intelligence, great courage, and
great integrity. On a personal level, I
will miss her but intend to do all in my
power to ensure that the vision that
she brought to NIH will not be aban-
doned.

Madam President, I yield the floor.

Mr. WARNER addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Virginia.

Mr. WARNER. Madam President, I
ask unanimous consent that I have
such time as may be required to intro-
duce a bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The remarks of Mr. WARNER pertain-
ing to the introduction of legislation
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.™)
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Mr. MACK addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Florida.

ORDER OF PROCEDURE

Mr. MACK. Madam President, I ask
unanimous consent to proceed as if in
morning business, for not to exceed 5
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

UNEMPLOYMENT BENEFITS
DEBATE

Mr. MACK. Madam President, there
is tremendous irony in our efforts
today. We are preparing to extend un-
employment benefits to many Ameri-
cans who have so far been unable to
find new jobs. This is a generous effort,
for none of us wants to see the pain of
joblessness continue one day longer
than necessary.

But as soon as we finish this unem-
ployment compensation bill, we will
turn to the President's economic plan.
The irony is this: Today, we try to
make unemployment more tolerable;
tomorrow, because of the President's
plan, jobs will be harder for the unem-
ployed to find.

The President wants us to quickly
act on his economic plan. This plan,
however, is one that will destroy new
job opportunities and slow economic
growth. Clintonomics will guarantee
the need for more unemployment com-
pensation extensions in the future.

We need to refocus the issue. We
should be debating how to get Ameri-
cans off unemployment and restore
their dignity, hope, and opportunity
that comes with a new job. We should
not be discussing ways to keep them on
unemployment.

America was founded on the belief
that dreams meant something and suc-
cess should be rewarded. For Ameri-
cans on unemployment, we must pro-
vide them with a sense of hope and op-
portunity that they can find a job,
work hard, dream their dreams and be
rewarded. That is not the message of
Clintonomics.

Now, this new President believes if
dreams are fulfilled, something must
be wrong so let us tax more and impose
a heavier burden. The President’s plan
calls for punishment of hard work, in-
novation, and success.

Discouraging success is wrong. En-
couraging success is right.
Clintonomics tells Americans to feel
guilty about their dreams. We should
be saying: Dream your dreams because
that is what is right about America.
Reach for success. Maybe, you will
find it.

Take risks. Strive to improve your
life and make a better way for your
family. That is not the President’s
message. Instead of rewarding inves-
tors, he wants to penalize them. In-
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stead of encouraging risk-takers, he
wants to discourage them. Instead of
patting innovators on the back, he
wants to reach into their back pockets.

The President believes Ameria's
greatest untapped natural resource is
take-home pay.

The president wants to raise mar-
ginal tax rates. That means if you
strive for success to earn more income,
he wants the Government to take more
from every extra dollar you earn. In-
stead of rewarding success, he wants to
punish it.

The President wants to raise taxes on
retirement savings. That means if you
save and build a retirement income,
you will receive back less of your so-
cial security contributions. Instead of
providing incentives for retirement
planning, he wants to tax the future.

Americans still believe in the bed-
rock principles of less taxes less spend-
ing, less Government and more free-
dom. But the President's plan is more
taxes, more spending, more Govern-
ment and less freedom.

Through tax incentives, not tax bur-
dens, we must revitalize the American
spirit of innovation, competition and
success. Candidate Clinton seemed to
understand that. President Clinton
does not.

The President was elected on his core
commitment to stimulate the economy
and get America back to work. He
promised incentives and tax relief. At
times, he even sounded like a conserv-
ative.

But the campaign is over, and the job
of leading America has begun. Can-
didate Clinton was left behind and, un-
fortunately, so were his pledges.

Candidate Clinton of putting people
first has become President Clinton of
putting taxes first. The candidate of
bold new initiatives, has become the
President of the recycled, failed poli-
cies of the past.

Our goal must be to create a climate
of jobs growth and economic recovery
where success is rewarded. That is
what Americans voted for. That is
what we must deliver.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PRESSLER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. PRESSLER. Madam President, I
ask unanimous consent to speak as in
morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SMALL BUSINESS—ENGINE THAT
DRIVES AMERICA'S ECONOMY

Mr. PRESSLER. Madam President,
during my 18 years in the U.S. Con-
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gress, the concerns of America's small
businesses have been high on my prior-
ity list. As I begin my 19th year, it is
my privilege to serve as the ranking
Republican member of the U.S. Senate
Small Business Committee. I consider
it a vitally important position. Why?
Because in my home State of South
Dakota, over 97 percent of all busi-
nesses are small businesses.

Small business is the Nation's busi-
ness—the engine that drives America's
economy. The Small Business Adminis-
tration reports that from June 1991 to
June 1992 small businesses created
173,000 jobs, while firms with more than
500 employees lost 235,000 jobs. Small
businesses accounted for two out of
every three new jobs from 1982 to 1990.
Having said that, what can we in Con-
gress do to assist this remarkable sec-
tor of our economy? The answer is:
Plenty. One of the most important
things we can do for small businesses
in South Dakota and across the coun-
try is to reduce burdensome Govern-
ment regulations and redtape. Congress
should not impose unnecessary regula-
tions on businesses. Rather, it should
focus on improving the Nation’s busi-
ness and economic climate. For these
reasons, I will soon join with Senators
NUNN and BUMPERS in introducing the
Paperwork Reduction Act of 1993. I
urge all my colleagues to study it care-
fully.

Prior to the adjournment of the 102d
Congress, we were successful in passing
legislation designed to provide some
regulatory relief for the banking indus-
try. The legislation should alleviate
some of the problems inhibiting com-
munity banks from making job-creat-
ing loans to small businesses. This is a
step in the right direction. More must
be done. We must continue to reduce
the regulatory burden that hampers
the availability of credit for small
businesses if we are to ensure their
prosperity and growth. We also must
work to increase capital for further
small business development.

Whenever we talk about small busi-
ness concerns, we must also address
the state of our Nation's health care
system. The rising cost and declining
availability of health care and health
insurance is a critical problem facing
all Americans. We need comprehensive
health care reform. This should include
cost containment provisions, reform of
malpractice laws and improved access
to medical care. It would be unwise to
require all small businesses to provide
health insurance to their employees. It
could force some out of business. Rath-
er, employees should be provided with
insurance through other means. For in-
stance, I support tax incentives for em-
ployers who insure their employees. 1
also support incentives permitting
small employers to band together and
create insurance pools. Cost contain-
ment, not additional Federal man-
dates, is the key to solving our health
care crisis.
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In addition, small businesses should
be able to deduct medical insurance in
the same manner as incorporated busi-
nesses. Self-employed people had been
able to deduct 25 percent of their
health insurance costs, both for them-
selves and for their family members.
However, this modest benefit was al-
lowed to expire on June 30, 1992. On the
other hand, incorporated businesses are
able to deduct 100 percent of their
health insurance costs. I find this
grossly unfair. This deduction should
be made permanent and applied to all
businesses, large and small. Last year,
I cosponsored legislation that would
have done just that. This proposal
made headway in the Senate but failed
to become law.

Last year Congress also debated a
provision to lower the capital gains
tax. I strongly supported such action.
A lower capital gains rate would stimu-
late the economy in both the short and
the long term. It would expand oppor-
tunities for new businesses and create
more jobs. I will continue supporting
responsible efforts to reduce the cap-
ital gains tax during this Congress.

I intend to revisit these issues and
work for fair tax treatment of all small
businesses. As a first step, I was
pleased to join Senators DOLE, PACK-
wooD, and others in introducing S. 160,
the Small Business Investment Act of
1993. The provisions contained in this
legislation would make the Tax Code
fairer for all small business. This bill
should be part of any economic stimu-
lus package passed by this Congress.

We also must look abroad. One of the
greatest opportunities for America’s
small business is to expand their posi-
tion in the global marketplace. One ex-
ample of promoting that opportunity is
an amendment I offered last year to
the Freedom Support Act. My amend-
ment, which was part of the bill signed
into law, clarified the active role
American small businesses should play
in our technical assistance programs
for countries emerging from the former
Soviet Union. We must continually ex-
plore opportunities for small busi-
nesses to expand overseas markets for
America's products and services. We
must lower unfair trade barriers. We
must help entrepreneurs better under-
stand how to do business in foreign
countries.

Other countries do an excellent job of
using their foreign assistance programs
to foster foreign markets for their own
companies’ goods and services. Indeed,
they do a much better job than we.
How? Their companies provide tangible
goods. Soon they are opening enter-
prises abroad to service and repair
them. Their embassies are constantly
looking for ways to help introduce new
products and services into the market.
Diplomacy should be much more than
representing one's Government. It
should mean fostering a spirit of entre-
preneurship in which American mer-
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chandise and American services are
highly sought after and emulated.

All nations involved stand to profit.
The United States will benefit through
increased exports for our businesses.
Recipient countries also will be helped
far more than under traditional foreign
assistance programs. Our small busi-
ness owners—the most successful en-
trepreneurs in the world—can provide
far better assistance in the form of
technical assistance and hands-on free
enterprise training than can any
amount of money the United States
could choose—or afford—to give.

The success of small businesses is
vital to America’s economic success.
The issues I have raised today are just
some of the ways in which Congress
can work in partnership with small
business. As ranking member of the
Small Business Committee, I look for-
ward to working with my friend, col-
league and chairman of the Small Busi-
ness Committee, DALE BUMPERS of Ar-
kansas, as well as other members of
the committee to ensure America's
strongest economic engine remains
firmly on track.

Mr. LIEBERMAN addressed
Chair.

the

STRIKER REPLACEMENT
LEGISLATION

Mr. PRESSLER. Mr. President, I rise
today to voice my opposition to S. 55,
legislation known as the striker re-
placement bill. Briefly described, this
bill would prohibit employers from per-
manently hiring workers to replace
employees striking over economic is-
sues. In a broader context, this legisla-
tion could jeopardize the stability of
the working environment in our Na-
tion's businesses.

It is our obligation as U.S. Senators
to consider what contemporaries call
the big picture, the overall impact of
this legislation. In order to analyze
fully the impact of S. 556—to under-
stand the big picture—we must under-
stand the facts. What is the current
law? What is the present day practice
of hiring permanent replacement work-
ers? Is this measure necessary?

Under current law, employees have
the ultimate collective bargaining
tool. The right to strike. In turn, em-
ployers have the right to stay in busi-
ness during the strike. This right in-
cludes the use of permanent replace-
ment during strikes as long as they do
not commit unfair labor practices. This
has remained a well-established prin-
ciple of labor law since 1938 when the
U.S. Supreme Court recognized man-
agement’s right to hire permanent re-
placement workers.

Overturning the well established
principle would shield striking workers
from any risks resulting from lengthy
strikes. The balance of power between
labor and management in strike situa-
tions would be tipped in favor of em-
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ployees. Organized labor would have
the collective bargaining advantage.
As a result, employers would be forced
to accept union demands, regardless of
the reasonableness of these demands in
terms of the ability of businesses to
make a profit and stay in business.

Enactment of the striker replace-
ment bill would severely limit the
right of a business to continue oper-
ations during a labor dispute. It could
force some businesses to fold. This
would be true especially for food proc-
essing businesses and others that
produce perishable products. If busi-
ness operations are terminated, jobs
are lost permanently. As law, this
measure would hurt not only business
but also the very workers it claims to
protect.

I have described current law concern-
ing the hiring of replacement workers
and the impact of S. 55, should it be en-
acted. However, it is equally important
to consider the current practices by
management with regard to the hiring
of replacement workers. Are employers
typically hiring permanent replace-
ments?

According to a 1991 General Account-
ing Office study, the answer is “no". In
strikes and the use of permanent strike
replacements in the 1970’s and 1980’s,
the GAO found only 4 percent of strik-
ing workers were replaced in 1985 and
only 3 percent in 1989. Does the perma-
nent replacement of 3 or 4 percent of
striking workers constitute a need to
jeopardize business stability?

My colleagues may recall that during
the 102d Congress, the Senate debated
legislation identical to S. 55, but it
could not stop a filibuster. As a result,
the Senate dropped consideration of S.
55. I supported that decision because
the bill went too far in changing the
collective bargaining process. I con-
tinue to maintain that position. More-
over, I have become convinced that S.
55 is purely an attempt by labor union
leaders to demonstrate their influence
following years of decline in union
memberships.

As ranking member of the Senate
Small Business Committee, I strongly
support legislative action that will
help business operations and at the
same time, address the rights of em-
ployees. S. 55 falls far short of that cri-
teria.

Mr. President, I support a worker's
right to strike. I support an employer’s
right to stay in business during a
strike. However, I cannot support legis-
lation which could strip an employer’s
right to operate resulting in the loss of
businesses and the jobs that depend on
them. As Congress debates legislation
affecting small businesses, I will con-
tinue working to strengthen our Na-
tion's business climate. After all, the
greatest guarantee of good jobs is a cli-
mate that promotes economic growth.
I am committed firmly to job creation
and economic development in South
Dakota and throughout the country.
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RESERVATION OF LEADER TIME

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the time for
the two leaders be reserved for their
use later in the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mrs. MURRAY. Mr. President, on be-
half of the majority leader, I ask unan-
imous consent that the time for morn-
ing business not extend beyond 12:30
p.m. today under the same conditions
and limitations as previously ordered;
further, that the Senate stand in recess
from 12:30 p.m. to 2:30 p.m. today, and
that at 2:30 p.m. the Senate proceed to
the consideration of S. 382, the unem-
ployment compensation legislation.

The PRESIDING OFFICER. Hearing
no objection, that will be the order.

Mrs. MURRAY. I thank the Chair.

Mr. President, I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LOST IN LIMBO

Mr. DODD. Mr. President, I would
like to bring to the attention of my
colleagues an eloquent editorial by
Anna Quindlen that appeared in the
New York Times on February 24, 1993.
In the editorial, Ms. Quindlen describes
the suffering of the Haitians who are
being detained at the United States
navel base in Cuba because they are
HIV positive.

Last month, the Senate voted in
favor of an amendment that would
limit the Clinton administration’s abil-
ity to develop a solution to this crisis—
an amendment I opposed. In the
months ahead, I hope that the Congress
will take a less confrontational ap-
proach and work with the administra-
tion to alleviate the suffering of these
innocent men, women, and children.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 24, 1993)

LOST IN LIMBO
(By Anna Quindlen)

There is a political problem baking under
the hot sun at Guantdnamo Bay, a political
problem ringed with razor wire, housed in
wooden barracks, living amid rats and scor-
pions while soldiers watch from guard tow-
ers.

But the truth is that all political problems
turn out to be people, in one fashion or an-
other. This one is 267 people, held in a latter-
day leprosarium on a United States naval
base, waiting for a decision about what will
become of the rest of their lives.
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They are Haitians, mostly adults, some
children, who left their homeland in boats
for the succor of the United States more
than a year ago. Their illusions about a voy-
age to freedom seem pathetic now. Immigra-
tion officials determined that all of them
had credible claims for asylum. But the Hai-
tians have had to prove that not only their
motives but their blood is pure. The
Guantanamo Bay encampment, in Cuba, is
home to those who turned out to be H.LV.
positive, a place called limbo.

It exists because of a ban, the ban that for-
bids immigrants who are infected with the
AIDS virus to enter this country. The Amer-
ican Bar Association opposes the ban. The
American Medical Association has said it is
scientifically specious. And Bill Clinton
campaigned on overturning it. That was the
hope of the people in limbo.

Last week the Senate decided to pre-empt
the President and voted to make the ban
Federal law. This was not homophobia or
xenophobia, some members insisted: it was
fiscal prudence. Letting potential AIDS pa-
tients into the United States could result in
increased health care costs.

If health care cost analysis is to be our fu-
ture immigration policy, then why stop at
H.L.V. infection? What about cancer pa-
tients? Or, for that matter, likely cancer pa-
tients—if a women wants to come here but
has a family history of breast cancer, do we
really want to take the risk that she may
contract the disease and cost us money?
Shouldn’t we take a second look at diabetic
immigrants, immigrants with heart prob-
lems, immigrants who smoke and are at
much greater risk of contracting emphysema
and lung cancer then those who do not?

Of course not. We should consider whether
people are coming here, as they always have,
because they fear real repression or truly
seek to build a better life. And then we
should let them in believing, as we always
have, that the vast majority of immigrants
wind up enriching this country. “Huddled
masses,” it says at the base of the Statue of
Liberty. “Wretched refuse."” Not ‘“perfect
specimen.”

The Clinton Administration has not kept
faith with the beleaguered people of Haiti.
Candidate Clinton promised a change in the
Bush Administration policy that sent Hai-
tian refugees in boats back to their island
home without a hearing; President Clinton
changed his mind, saying he was afraid of
lost lives at sea. Candidate Clinton promised
an end to the immigration ban on H.ILV.-
positive foreigners; President Clinton ap-
pears to be loath to tangle with Congress
over this issue.

But behind every issue there are just peo-
ple, in one fix or another, and the people in
limbo are essentially in jail for no more rea-
son than that some are sick, some are H.LV.
positive and some are family to those in the
other two groups. The portable toilets are
stinking; sheets are hung within the bar-
racks for some nominal privacy. It is dif-
ficult to imagine the same sort of provisions
being made by the American Government for
Irish immigrants or Soviet Jews without
considerable public uproar.

The unsanitary and overcrowded condi-
tions would be bad enough for healthy peo-
ple, never mind those with depressed im-
mune systems. One immigration spokesman,
asked about denials of requests for medical
airlifts to the United States, was sald to
have responded, '‘They’'re going to die any-
way, aren't they?"

They won't go back because they fear
death. We won't let them in because they
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face death. So they sit within their cattle
enclosure, waiting for death. Mr. Clinton can
think of this as a potentially unpopular deci-
sion, for it surely is. Or he can think of it as
real people, with real lives, like the women
who wrote from Guantinamo Bay to her two
children earlier this month, *“Don’t count on
me anymore, because I have lost in the
struggle for life.” So much for lifting our
lamp beside the golden door.

TRIBUTE TO JUDGE WALLACE
BROWN

Mr. HEFLIN. Mr, President, I want
to congratulate Wallace K. Brown on
more than 20 years of honorable public
service as Russell County, AL's probate
judge. Judge Brown and his chief clerk,
wife Mary Ann Brown, retired effective
March 1. His retirement marks the end
of a 36-year career with the probate of-
fice of Russell County.

Judge Brown has enjoyed an out-
standing career of vital contributions
to Russell County. He will be deeply
missed and can never be fully replaced.
I wish him and Mary Ann all the best
for a long, happy, and healthy retire-
ment.

I ask unanimous consent that an ar-
ticle on the retirement of Judge
Brown, appearing in the Columbus, GA,
Ledger-Enquirer be inserted into the
RECORD immediately following my re-
marks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

HANGIN' UP H18 GAVEL
(By Judith Bethel)

Like foxes waiting for the farmer at the
hen house door, at least a half-dozen men
have scrambled to be named Russell County
Probate Judge—a race that began even be-
fore Incumbent Judge Wallace K. Brown sub-
mitted his resignation to Gov. Guy Hunt on
Wednesday.

While Brown prepares to leave the office he
has held for 22 years, the behind-the-scenes
maneuvering has some candidates already
interviewed in the state Capitol, some
screened by local Republicans and others—
staunch Democrats—dropping out because
they won't change parties.

Brown said his retirement will begin
March 1, ending a more than 36-year career
in the probate office. His wife and chief
clerk, Mary Ann, also will retire.

But by Wednesday afternoon, according to
Chuck Spurlock, Hunt's appointment sec-
retary, three people already had been inter-
viewed in Montgomery for the job: former
Phenix City Commissioner and mayoral can-
didate Lee Lott: Phenix City Municipal
Court Clerk Max Wilkes, and former Russell
County School Board member John T.
Smith. All are Republicans.

A Russell County source close to the selec-
tion process indicated Lott is the likely ap-
pointee, but Spurlock would not confirm
Lott's status. The gubernatorial secretary
sald a decision will be made after the Ala-
bama Bureau of Investigation completes
background checks on each man.

“It could take three weeks to a month be-
fore we make a decision, because we have to
conduct ABI background checks on all judi-
cial candidates,” he said.

The Russell County Republican Executive
Committee already has been making plans
for the June 1994 election.

CONGRESSIONAL RECORD—SENATE

Andrew Pitts, owner of Pitts Enterprises in
Pittsview and chairman of the committee,
sald Lott, Wilkes and Smith have indicated
that if they're appointed, they will run in
1994 as a Republican, The commitment is an
important part of work to restore a two-
party system in Russell County, a strongly
Democratic county, those familiar with the
matter said.

Although only three men were interviewed
in Montgomery for the post, others expressed
interest in the $60,000-a-year post, which also
features a handsome benefits package.

Phenix City Mayor Sonny Coulter, attor-
ney Mike Ralford and Russell County Chief
Appraiser J.W. Brannen sought the appoint-
ment, with Coulter going so far as meeting
with the Russell Republican Executive Com-
mittee at Herbert Herring Realty Co. on
Tuesday night for a Job screening. The
mayor said he came away from that meeting
feeling that decisions had already been made
concerning the post.

“] was interested in the position, but it
would have been a problem for me as a Dem-
ocrat. I could not commit myself to running
for the probate judge’s office in 19 as a Re-
publican. I could not compromise my posi-
tion or my principles,” said Coulter.

Such a promise was a requirement of the
county GOP and the governor’'s office, he
said. “*“Whoever gets the appointment will
have made that commitment,” he said. “I
am myself leaning toward running for the
post in 1994 as a Democrat.”

If elected, Coulter said the post would be a
step up for him—almost doubling his current
pay from Phenix Medical Park Hospital—but
he would have to step down as mayor. He was
elected in 1992 for an additional three-year
term.

“It's a good job—one that people would sell
their souls for, and I think that’s what has
happened. But I won't run as a Republican
just to get the appointment. I will wait and
see what the governor does and look very
strongly at running for office next June as a
Democrat."

The mayor said he told the county Repub-
lican panel, which included Pitts and about
11 of the group's 21 members, that it would
be difficult—if not impossible—for a Repub-
lican to be elected in Russell County.

Pitts confirmed the Tuesday night meeting
with Coulter.

Raiford said he expressed interest in the
position, assuming that Brown would retire
later in the year. “I would not want to give
up my law practice this soon,” he said.

Brannen, who has worked for the county 13
years, also said the judgeship would be a
good promotion, but “* * * once I knew the
Republicans were going to make the nomina-
tion, I didn’t pursue it any further, being a
Democrat. If the Democrats were making the
appointment, I would have enjoyed giving it
a shot.”

The post doesn't simply pay well, it's very
visible—the office conducts all state and
county elections—and at one time or another
touches the lives of most area residents. For
example, the office last year:

Issued 1,017 marriage licenses.

Conducted 657 marriage ceremonies.

Collected $187,517 in driver’s licenses or re-
newals.

Issued every hunting, boating and fishing
license for the county.

Collected a total of $864,192 in fees and
charges.

The office, operating with a staff of eight
with a budget of $208,955, also is responsible
for forwarding money to the state, county,
the Russell County Shelter for Battered
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Women (from a portion of marriage license
fees) and to the Department of Conservation
and Natural Resources (from hunting, fish-
ing and boating license fees).

On a busy day, says Mrs. Brown, the office
handles as many as 50 mortgage and deed
records, 20-30 personal property trans-
actions, 22 marriages, up to 50 hunting li-
censes and 20-30 boat registrations.

Other duties include record-keeping for
Wills and administrations, guardianships and
conservatorships for the mentally ill, adop-
tions and committal of the mentally ill,
mortgages, deeds, corporations and financial
records.

Brown, 64, and his wife, 62, plan to spend
their retirement from the paperwork jungle
relaxing.

*“1 am going to be a yard man,” Brown
said. ‘I bought me a horse and I will spend
my time taking care of him, and I have other
things to keep me busy, like a big vard. My
wife and I will enjoy being retired.”

Mrs. Brown said her plans include volun-
teer work. ‘I won't be content to be idle, I
believe we should give back to the commu-
nity for the many blessings we have re-
ceived,” she said.

Before March 1, they will be training the
new judge and a new chief clerk. “‘My wife is
trying to prepare clerk Brianna Britt to take
her place, if the new probate judge wants
her," he said. Brown had indicated in August
1969 that he would retire after the 1990 gen-
eral election. He stayed in office to take ad-
vantage of a three-step raise approved in 1990
totaling $15,000 for probate judges. Prior to
the raise, Brown’s salary was 345,000 a year.

The only qualification for probate judge in
Russell County is to be a registered voter,
living in the county, Brown said. In some of
the larger counties in Alabama, a law degree
is required.

Brown started his career as clerk to Pro-
bate Judge Shannon Burch, who died in of-
fice in 1970. He spent 14 years, as clerk before
b;;gg appointed to fill Burch's position in
1970.

ALABAMA MUSIC HALL OF FAME
INDUCTEES

Mr. HEFLIN. Mr. President, I want
to commend and congratulate this
year's inductees into the Alabama
Music Hall of Fame—Tammy Wynette,
Percy Sledge, the group Alabama, Cur-
ley Putnam, and Jimmy Rodgers. Ala-
bama music truly does encompass a di-
verse array of tastes and influences,
from country and bluegrass to gospel
and rhythm ‘n’ blues. The 1993 induct-
ees certainly reflect that diversity.
They and all the nominees represent
the best musical talent any State has
to offer.

The late January event, held in
Huntsville, showcased our State's rich
musical heritage. The biennial celebra-
tion, which honors Alabama music
achievers from the past and present,
brought together legendary pioneers
and contemporary artists from every
conceivable musical category.

Again, congratulations to these out-
standing entertainers, who have con-
tributed so much to the musical legacy
of our Nation and State. They are proof
positive of the musical talent that is
one of Alabama's greatest natural re-
sources.
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TRIBUTE TO DR. GLENDA S.
McGAHA

Mr. HEFLIN. Mr. President, I wish to
congratulate and commend Dr. Glenda
8. McGaha, who will be formally inau-
gurated as the second president of Troy
State University in Montgomery in a
ceremony on March 9, 1993. She is the
first woman selected to serve as the
president of a 4-year State-supported
university in the State of Alabama.

Dr. McGaha brings a wealth of expe-
rience, knowledge, and accomplish-
ment to her new position. In addition
to her doctor of philosophy degree, she
holds a bachelor and master of science
in nursing.

Dr. McGaha's distinguished career
began in Tulsa, OK, as level coordina-
tor and as an assistant professor in the
University of Tulsa's College of Nurs-
ing. During the 1980’s, Dr. McGaha
served also as program coordinator for
Southeast Missouri State University's
bachelor of nursing program and as
chairperson of its department of nurs-
ing. Before becoming president of Troy
State University in Montgomery last
October, she served as dean of the
School of Nursing of the Troy State
University System in Troy, AL, and as
assistant to the dean for development
of the graduate faculty at the Univer-
sity of Alabama at Birmingham School
of Nursing.

During 1988 and 1989, she completed a
fellowship with the American Council
on Education, her placement being
with the office of the president of the
University of Alabama at Birmingham.
While participating in this prestigious
program, Dr. McGaha had the oppor-
tunity to help design and implement
the Minority Faculty Development
Program; to operate the research foun-
dation; support the committee revising
the faculty handbook; and interact on
a daily basis with top level, central ad-
ministrative operations and decision-
making mechanisms at UAB.

Dr. McGaha has already gained wide
community and State support in her
position since being appointed presi-
dent of Troy State University in Mont-
gomery last October. The faculty, stu-
dents, and staff of this fast-growing
school are indeed fortunate to have as
their president someone of the stature
and caliber of Dr. Glenda McGaha. I
wish her all the best for what I know
will be a successful tenure and a pro-
gressive and exciting time for Troy
State in Montgomery.

TRIBUTE TO ROBERT W. HAGER

Mr. HEFLIN. Mr. President, I want
to congratulate and commend Robert
W. Hager, who retired March 1 from his
position as vice president and general
manager of the Boeing Defense and
Space Group, Missiles and Space Divi-
sion in Huntsville, AL. As vice presi-
dent and general manager of the mis-
siles and space division, Bob was re-
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sponsible for all missile and space pro-
grams within the Boeing Co. This divi-
sion is a prime contractor for the Na-
tion's strategic defense initiative pro-
grams. Bob oversaw the work for the
man-rated elements of NASA’s Space
Station Freedom Program and advanced
design and development work in both
the military and civil space arenas.

Bob was named vice president and
general manager in April 1991, when
several former operating divisions were
combined to form the missiles and
space division. Prior to this assign-
ment, he had served as vice president
and general manager of the Boeing
Huntsville Division. Beginning in 1984,
he served as vice president, space sta-
tion Freedom.

Bob was vice president of engineering
for Boeing Aerospace prior to his space
station assignment. Between 1976 and
1980, his assignments included manag-
ing the inertial upper stage/spacecraft
integration programs and the compa-
ny's ballistic missiles and space divi-
sion, where he was first named a Boe-
ing vice president. He directed Boeing's
historic Minuteman ICMB Program
from 1973 to 1976.

Prior to being assigned to the Min-
uteman project when Boeing was
awarded the contract in the late 1950's,
Bob held a number of management po-
sitions in the areas of structures and
dynamic analysis, including manager
of structures technology. Before that,
he directed the dynamic testing of nu-
clear weapons as a staff member at
Sandia Corp., and was a research engi-
neer for the U.S. Navy Civil Engineer-
ing Research Laboratory. He received a
master of science degree in civil engi-
neering in 1950 from the University of
Washington.

Bob Hager has truly been a leader in
the aerospace industry of this Nation;
it would be hard to find anyone who
matches his experience, talent, and
knowledge. He has served as chairman
of the Alabama Commission on Aero-
space and Science Industry Committee;
as a member of the U.S. Space Founda-
tion and National Space Society; as a
fellow and member of the board of di-
rectors of the American Astronautical
Society; and as a corporate representa-
tive of the International Astronautical
Federation.

But Bob has also been an invaluable
leader in other ways as well. He served
on the University of Alabama in Hunts-
ville's presidential search committees;
as dean of its science and engineering
advisory committees; and as a member
of its foundation board of trustees. In
addition, he has been active with the
Huntsville/Madison County Chamber of
Commerce; the Business Council of
Alabama; the Huntsville Hospital
Foundation. Clearly, his dedication to
fostering the partnership between the
public and private sectors has touched
this community in so many tangible
ways, it would be difficult, if not im-
possible, to identify them all.
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Mr. President, it is a pleasure to offer
my congratulations to Bob Hager on an
outstanding career and to offer my
thanks for his many contributions to
the aerospace industry and to his com-
munity. I wish him and his wife,
Peggy, all the best for a happy and
healthy retirement.

ELMER B. HARRIS' PARTICIPATION
IN THE ECONOMIC CONFERENCE
IN LITTLE ROCK, DECEMBER 1992

Mr. HEFLIN. Mr. President, last De-
cember, we watched as a wide array of
business, economic, and academic lead-
ers from all over the country gathered
in Little Rock, AR, to discuss the state
of the American economy and what we
must do to meet the many challenges
we face. The economic conference
hosted by President Clinton and Vice
President GORE was an impressive sym-
posium dedicated to venting a diverse
range of opinion on the economy and
our budget deficits and national debt.

One of the distinguished business
leaders invited to participate in the
conference was Elmer B. Harris, chair-
man of the Business Council of Ala-
bama and president and chief executive
officer of Alabama Power Co. I ask
unanimous consent that a copy of the
text of Mr. Harris' presentation at the
conference be printed in the RECORD
immediately following my remarks.

I commend these excellent remarks
on the importance of public investment
and a new Government-business part-
nership to my colleagues. They offer
important perspectives to keep in mind
as we consider the President’s new eco-
nomic plan.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ECONOMIC CONFERENCE HOSTED BY PRESI-
DENT-ELECT BILL CLINTON AND VICE-PRESI-
DENT AL GORE, LITTLE ROCK, AR, DECEM-
BER 14 AND 15, 1992
(Mr. Elmer B. Harris, Chairman of the

Business Council of Alabama and President

and CEO of Alabama Power Company, was

asked to participate in the Little Rock con-
ference. The following is a compilation of
two papers prepared by Mr. Harris; one pre-
pared before the conference, the other after
the conference.)

INTRODUCTION

The following paper has two major sec-
tions. The first section consists of rec-
ommendations and observations prepared
prior to the Economic Conference in re-
sponse to President-Elect Clinton's invita-
tion to the conference. This section outlines
the priorities I felt should be of major con-
sideration during the conference.

I am happy to say that the conference pro-
ceedings dealt with many of my priorities in
great detail.

The second section of this paper is a brief
listing of those issues which, after having
participated in the conference, I feel deserve
further consideration from the new adminis-
tration.

Let me also, in the context of this intro-
duction, say how valuable and beneficial the
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Little Rock conference was. Many diverse
opinions were aired in a relatively brief
time. Decision makers and business leaders
had the opportunity to meet, get to know
each other and share ideas. Citizens from
across America were given access to this
forum and the chance to be a part of the
process.

I commend our new leaders for the creativ-
ity and initiative exhibited in the con-
ference.

My only concern in retrospect is an issue
of mixed emotions. While I am encouraged
by the consensus building I have witnessed, I
am painfully aware of the need to make the
hard decisions necessary to move our coun-
try forward. Not all of these decisions can be
made on a consensus basis. I extend to the
President-Elect and the Vice President-Elect
my hope that they will move quickly to an
execution mode driven by decisive action.

PRESENTATION BY ELMER B. HARRIS,
DECEMBER 13, 1992

(There are basic, timeless truths that un-
derlie the future of America. If we invest in
our most valuable resource, our people, we
will be successful. If we ignore this invest-
ment in favor of easier short-term goals we
will fail.

(Further, if we focus our attention on the
partnership between government and the
free enterprise system which built this na-
tion, we can literally work our way to a new
tomorrow. I speak for all of us when I say I
am eager for the drawing of that new day.
Together we will succeed; separately we will
fail.)

These are unusual times for
econometricians. The most certain conclu-
sion one may draw regarding current day
economic projections is that the past is less
and less a sound foundation on which to con-
struct models of the future. Global changes
in technology, trade agreements, consumer
habits, demographics, and the structure of
international financial markets signal a new
era in economic planning which, because it is
s0 unlike the past, requires a whole new set
of standards for deriving policy decisions.

It is in this new era that the Clinton ad-
ministration takes office. At what we all
hope is the end of a prolonged recession and
with a gargantuan national debt, a new team
is about to take its shot at putting the na-
tion back on the path to sustained growth
and prosperity.

Recognizing the intricacy of formulating
economic policy, I have, nonetheless, re-
duced the essence of my suggestions to the
administration to three points:

1. Retooling of America’s greatest re-
source—the American worker—must become
the Clinton administration’s single most im-
portant priority. Education is the only sus-
tainable comparative advantage American
business can utilize in the new global market
place.

2. Partnerships between business and gov-
ernment are the most practical, acceptable
and supportable method to finance the ex-
pansion of infrastructure, growth in capital
investment, and job retraining we so des-
perately need. The choice is simple; we can
either collect dollars as taxes at the Federal
level to finance these programs or we can
create incentives for business to use private
dollars to make many of the same programs
happen. Of course, the latter option is the
preferred path.

3. We must focus on the needs of America's
small businesses because these existing busi-
nesses are the greatest producers of new
jobs.
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WHERE ARE WE NOW?

While news of the past two weeks concern-
ing gross domestic product, productivity,
and unemployment has been favorable, one
must view this news cautiously. According
to most authorities, gross domestic product
(GDP) figures for the third quarter of 3.9%
are both unsustainable and somewhat mis-
leading. Unusually high but predictable gov-
ernment spending in the third quarter of an
election year, a surge in exports, inventory
building, and an upswing in computer sales
inflate the GDP for the third quarter. Ex-
panding productivity numbers are as much
the result of industrial downsizing and con-
tinued high levels of unemployment as any-
thing else. These productivity gains may be
erased as companies move toward some re-
hiring and cutting of overtime. Finally,
while there may be some real reduction in
unemployment, clearly a portion of the im-
provement in these numbers is the result of
some workers being unemployed so long that
they have given up and no longer appear in
the unemployment calculation.

Thus, it would appear that the new admin-
istration is faced with a good-news-bad-news
scenario. The good news is things are look-
ing a little better for the economy. The bad
news is that shortly after the new adminis-
tration takes office, these images of im-
provement may be a mirage.

With this somewhat pessimistic overview
of the emerging economic picture, the fol-
lowing suggestions are offered to the new ad-
ministration. I am offering these suggestions
from the point of view of a businessman.
However, I am also deeply concerned for the
impact economic policy decisions at the na-
tional level have on the day-to-day lives of
America’s working families. Ultimately, it is
the responsibility of business and govern-
ment to work as partners to improve the
lives of the people of our nation. Recent his-
tory has proven that no government can long
endure, and no business can long prosper if
the people served by the government and
business do not find value added to their
lives. It is through such a partnership be-
tween government and business that 1 be-
lieve the Clinton administration can fulfill
its promise to break the disjunctive logic of
the past and begin giving America the best
of all worlds. We can have both a clean envi-
ronment and industrial growth; we can have
both available health care and control of the
national debt; we can have the best of both
worlds as long as we work together. But any
attempt for either business or government to
achieve these goals outside such a partner-
ship is doomed to failure.

GENERAL RECOMMENDATIONS

A recent article warned In its first sen-
tence that the Clinton administration would
open with “an F.D.R.-style First Hundred
Days, marked by a blaze of legislation’.
While we all applaud the determination of
the new administration to make something
happen with the economy, and recognize the
very real need for infrastructure investment,
there is good reason to approach economic
policy with some caution. Clearly, there is
excess capacity in many areas of our econ-
omy at this time. Clearly, fiscal policy has
made credit for expansion more available.
Thus, too much stimulation of the economy
too fast could be harmful, resulting in infla-
tionary pressures before the economy has
truly re-established a sound base. Therefore,
I would first recommend that the new ad-
ministration move deliberately and without
haste.

Second, I would urge the new administra-
tion to take the long view. Economic policy
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for short term results in one of the reasons
we are in the situation we are in today. It is
time we have the courage to ask “‘what does
America need to carry it into the next cen-
tury, not just into the next quarter?'’ It will
take time to solve the deficit problem. But it
is imperative that we address this problem
and solve it. It will take time to retool
America's capital resources and human re-
sources. It will take time to do it right.

Third, it is clear that America must make
a substantial investment in infrastructure—
the only question is how much investment.
The Clinton proposal to pump $20 billion a
year for four years into development of the
infrastructure may be ideal, or it may be too
high considering the need to reduce the defi-
cit. But at whatever rate this spending takes
place, America must improve a basic infra-
structure that has been too long neglected.
The availability of water and interstate dis-
putes over water rights are becoming a na-
tional problem and need attention. Our
transportation system has not had a major
upgrade since the development of the inter-
state highway system and the active, aggres-
sive pursuit of high technology rail transpor-
tation has been neglected too long. Imme-
diate investment in certain infrastructure
projects will give us both the foundation we
need for growth and stimulate the economy.
All investments of this nature must be de-
signed to stimulate long-term growth and
economic development across our country
and not just in targeted isolated areas.

RETOOLING OF THE AMERICAN WORKER

The era of the single-skill occupation is
passing us by. Now, because of rapidly mov-
ing technology, it is conceivable that a per-
son may have to upgrade skills within a
trade or learn a totally new trade several
times during a career. The next century will
require even more training and retraining of
American workers.

While I feel very strongly about the need
to improve education at all levels, particu-
larly kindergarten through high school, I
will not labor that point in the context of
this presentation. I believe education is the
only sustainable comparative advantage
America can enjoy against its competitors in
the world market. We cannot work cheaper
than other countries; we shall not work in
unsafe environments; we cannot promote in-
dustrial growth by giving away our re-
sources. But we can work smarter than oth-
ers. The intellect of the American work force
and the ability to adapt that intellect to
changing technology and market demands is
a renewable resource that is the only plau-
sible foundation for economic security in the
next century.

In my home state of Alabama, we have re-
cently begun a partnership between business
and higher education to create centers of ex-
cellence in occupational training. Utilizing
the community college system of the state,
we are selecting specific sites where exper-
tise and other resources are concentrated
creating a center of excellence in narrowly
defined technical fields. This type of invest-
ment in human resources is crucial to the fu-
ture of our nation.

Note that I mentioned that this project
was undertaken in Alabama through a part-
nership between business and education. I
believe this is the most beneficial means for
financing this investment in people. Such
partnerships make both education and the
businesses which utilize the product of the
training programs stake holders in the proc-
ess. Increased taxation to finance retraining
is inappropriate.

While some have suggested a payroll tax to
pay for training programs, we cannot ignore
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the tremendous burden such a tax places on
the small businesses of our nation. It would
be ironic to engage in expansive job training
programs only to find that in financing these
programs we have driven many small busi-
nesses, our foremost producers of new jobs,
out of business. I do not believe such a tax is
needed.
TAX POLICY

Of course, historically the most obvious
and necessary way to approach many of our
economic problems is through changes in tax
policy. Tax policy can be the major tool used
by the new administration to mold partner-
ships with business. These partnerships can
result in private dollars financing job train-
ing, infrastructure expansion, and capital in-
vestment. Without such partnerships, the
only alternative to financing these needs is
increased taxation which can have negative
effects on various segments of the economy
and on individual taxpayers.

Tax policy can, of course, be used for a
wide variety of purposes from cleaning up
the environment to stimulating investment
and capital expansion. Once again, the sug-
gestion here must be to move deliberately,
without haste. Use tax policy as though we
are adjusting the timing on a watch, not
blasting rock in a quarry.

To the extent that tax policy is used to
stimulate the economy and investment in
capital expansion, such policy should be
broad-based without targeting any particu-
lar industry for expansion. A well conceived,
broad-based policy that makes it easier for
all business, large and small, to retool and
expand, will allow the free market to deter-
mine the winners and losers as opposed to ar-
tificially contrived policies which favor one
industry over another.

A tool that should not be neglected by the
administration is investment tax credits for
business (ITCs). ITCs were first used by the
Kennedy administration in 1961, If ITCs are
used, they should be broad-based, permanent,
and in the range of 7% to 10%. A 10% ITC
will cost about $36 billion dollars. But this is
$36 billion dollars pumped straight into the
industrial base of America. This investment
in our industrial base will result in a net in-
crease in tax yields, and therefore, this ini-
tial cost to tax collections is only a tem-
porary cost. Once again, we must face the
choice of either collecting dollars at the Fed-
eral level to finance industrial expansion or
providing the incentive for private dollars to
accomnplish the same goals. Obviously, the
latter is better choice. Additionally, shifts in
military priorities and spending abroad as
our allies pick up a bigger portion of the re-
sponsibility for their own defense, and cur-
tallment of wasteful programs can do much
to offset the cost of incentive programs.

It would be a mistake to use an incremen-
tal approach to ITCs. This approach is not
only an accounting nightmare, it unfairly
penalizes businesses which sustained their
investments in capital during hard times in
favor of businesses which have not invested
in the capital base when that investment
was most needed.

Utilization of ITCs is a clear way in which
government and business can act in partner-
ship for sustained, long range growth in the
economy. At this time, the availability of
ITCs plus an accelerated depreciation sched-
ule for business could provide one of the
most significant peace-time expansions of
capital in this nation’s history.

Of course, another use of tax policy is to
regulate various behaviors for social bene-
fits. For example, the clean air act, and pos-
sible carbon taxes and gasoline taxes have
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not only economic consequences, they also
have social consequences. It is appropriate to
use such policies in this manner. It is impor-
tant, however, that American policy makers
weigh the economic cost against the social
gain offered by such policy. We cannot dis-
regard economic cost no matter how valu-
able, or important the social gain in ques-
tion.

It may be true that a massive gasoline tax
would motivate the automotive industry to
improve fuel efficiency; however, such a tax
would be highly regressive and have a major
impact on low-to-middle-income families. It
may be true that a carbon tax could have
some impact on use of fossil fuels. But it is
also true that such a tax would put Amer-
ican industry at a tremendous competitive
disadvantage compared to other industries
throughout the world. It is also true that the
end users, the consumers, would ultimately
bear the burden of such a tax. Therefore, 1
believe that such a tax should not be im-
posed.

The use of tax policy to achieve social
goals is a tool at the disposal of the Clinton
administration. But we must recognize that
this tool must be used cautiously and we
should not allow our own tax policy to place
American industry at a comparative dis-
advantage in the world market.

SUMMARY

There are basic, timeless truths that un-
derlie the future of America. If we invest in
our most valuable resource, our people, we
will be successful. If we ignore this invest-
ment in favor of easier short-term goals we
will fail,

Further, if we focus our attention on the
partnership between government and the
free enterprise system which built this na-
tion, we can literally work our way to a new
tomorrow, I speak for all of us when I say 1
am eager for the dawning of that new day.
Together we will succeed; separately we will
fail.

RESPONSE TO THE PRESIDENT ELECT'S
ECONOMIC CONFERENCE

The following recommendations stem not
only from study and consideration of eco-
nomic issues prior to the conference, but
also from response to presentations and rec-
ommendations made during the conference.

1. We must invest in human capital. Train-
ing and retraining of our work force must be
as high a priority as investment in infra-
structure and physical capital. Education is
the only sustainable comparative advantage
for the future of American business in the
international market place.

2. Invest in the infrastructure consistent
with real and specific deficit reduction plans.
Such investment should be designed to moti-
vate long-term growth and should be done
carefully to avoid inflationary pressures.

3. We must use partnerships between the
private sector and government to finance our
investments in human capital and physical
capital. Through tax credits for training and
investment tax credits for capital, we can
pump billions of dollars into our economy
without raising taxes.

4. 1 urge the President-Elect to convene
special commissions or conferences on
health care and the entitlement programs.
We must attack the true causes of rising
health care and we must rethink the prem-
ises and goals of our entitlement programs if
we are serious about solving these problems.
We will not be able to control either our defi-
cit or our debt if we do not address these two
issues as major national priorities.

5. I am pleased to hear the President-Elect
and Vice-President-Elect Gore state that we
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can pursue both economic growth and a
cleaner better environment. I am personally
convinced that these goals are not mutually
exclusive and would urge the administration
to avoid extremists in either camp who feel
one goal must be sought at the expense of
the other.

6. Institute an aggressive and strong pro-
gram for the development of energy re-
sources. Growth in the economy is largely
dependent on the availability of energy re-
sources. Coal, oil, gas, water, nuclear, and
other renewable forms of energy are all part
of the energy mix necessary to bring us the
progress we desire. Government policy
should not only permit, but encourage the
development and use of all the resources
available. It is possible, with the technology
that exists today, to have safe, environ-
me:;tallxr clear production of the energy we
need,

I do not want to go on record as opposing
the carbon tax that has bee mentioned. Such
a tax, particularly if pursued unilaterally,
would put American business and industry at
a tremendous competitive disadvantage in
international markets. Thus, it would im-
pose a particularly harsh burden on the
American consumer who ultimately must
pay the cost of the tax and at the same time
face the negative impact on jobs that would
result on loss of international competitive-
ness.

7. Government regulation must be re-ex-
amined. The free enterprise system cannot
be free with the mountain of Federal regula-
tion American business is required to scale.
The American free enterprise system must
empower American workers to respond im-
mediately without the burden of numerous,
inconsistent, and/or unnecessary government
regulation. Too often the government's atti-
tude is to *‘make them comply™ or ‘‘don’t let
them go too fast’ rather than recognizing
the imperative to respond quickly and with
high quality in the face of changing inter-
national market pressures.

8. Banking restrictions should be liberal-
ized sufficiently to allow capital to flow to
the small businesses of America as well as
medium and larger enterprises. We have
over-reacted to the need to insure a secure
and sound banking system and have stopped
banks from performing a vital function for
the small businesses of America. Our banks
must be allowed to loan money if we are to
grow and produce new jobs. One conference
participant stated only a slight loosening of
reserve requirements would pump 86 billion
dollars into the economy without raising
taxes a penny. The regulation, and in many
cases, management of banks by the Federal
government must be significantly reduced.

TRIBUTE TO HOYT HARWELL

Mr. HEFLIN. Mr. President, Hoyt
Harwell, who has headed the Bir-
mingham, AL, bureau of the Associated
Press since 1966, will retire effective at
the end of March. A tireless fixture in
Alabama and southern journalism for
over 40 years, Hoyt Harwell has been a
linchpin in AP’'s Alabama operations.
He has covered many of the State’s big-
gest stories, and played an unusual role
in the rescue of Tuscaloosa school-
children being held hostage in 1988.

Harwell, a resident of Hoover, AL,
seems to have inherited the ink in his
blood from his father, H.H. Harwell, a
Mobile minister. The elder Harwell was
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a long-time publicist for the Alabama
Baptist State Convention, writing reli-
gious stories appearing in newspapers
statewide. The younger Harwell began
working at a Mobile newspaper be-
tween high school and college. He
signed on with AP in Birmingham in
1951, transferred to Mobile a couple of
years later, and then to Atlanta in 1961.
In 1965, he returned to take the helm in
Birmingham, at that time embroiled in
racial tension.

Over the decades, Harwell has met or
interviewed many of the significant
players on the State and national
scenes: Rocket scientist Werner von
Braun; Gov. George C. Wallace; sports
legends Paul ‘‘Bear' Bryant, and Ralph
“*Shug' Jordan; and every President
since Harry Truman.

Harwell has said that his professional
values hearken back to the old tradi-
tion that a reporter is someone who
stands on the sidelines and tells what
happened. There are exceptions to that
rule, however, as Harwell found in
early 1988, when a gunman took more
than B0 children hostage in a 12-hour
ordeal at a school in Tuscaloosa. Dur-
ing the incident, the gunman demanded
to see Harwell, who entered the school,
listened to his grievances, and per-
suaded him to release nine students
and a teacher. Even for journalists who
strive to be impartial observers as
Harwell has, there are special cases
when people’s lives are at stake.

Mr. President, I commend and con-
gratulate Birmingham AP chief Hoyt
Harwell for a long and distinguished
career, the hallmarks of which have al-
ways been fairness and integrity. The
world of southern journalism will not
be the same in his absence. I wish Hoyt
many happy and healthy years of re-
tirement.

IRRESPONSIBLE CONGRESS?
HERE'S TODAY'S BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt—run up by the U.S. Con-
gress—stood at $4,197,003,801,794.83 as of
the close of business on Friday, Feb-
ruary 26.

Anybody remotely familiar with the
U.S. Constitution is bound to know
that no President can spend a dime
that has not first been authorized and
appropriated by the Congress of the
United States. Therefore, no Member of
Congress, House or Senate, can pass
the buck as to the responsibility for
this shameful display of irresponsibil-
ity. The dead cat lies on the doorstep
of the Congress of the United States.

During the past fiscal year, it cost
the American taxpayers $286,022,000,000
merely to pay the interest on deficit
Federal spending, approved by Con-
gress, over and above what the Federal
Government has collected in taxes and
other income. Averaged out, this
amounts to $5.5 billion every week, or
$785 million every day—just to pay the
interest on the existing Federal debt.
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On a per capita basis, every man,
woman, and child owes $16,339.72—
thanks to the big spenders in Congress
for the past half century. Paying the
interest on this massive debt, averages
out to be $1,127.85 per year for each
man, woman, and child in America. Or,
looking at it another way, for each
family of four, the tab—to pay the in-
terest alone—comes to 8§4,511.40 per
year.

What would America's economic sta-
bility be today if there had been a Con-
gress with the courage and the integ-
rity to operate on a balanced budget?
The arithmetic speaks for itself.

THE NEED FOR ADDITIONAL
SPENDING CUTS

Mr. HATCH. Mr. President, I rise to
speak about the need for additional
spending cuts. I believe a great deal of
room exists to cut unneeded stimulus
spending in the President's package,
and I know that such cuts will be de-
bated at the appropriate time. Today,
however, I wish to speak about the
need to retire unneeded Government
programs and agencies.

One of the great disappointments of
President Clinton’s speech was that in
the entire $1.5 trillion Federal budget,
the President failed to identify a single
agency that could be wholly elimi-
nated. Not even one.

We can do better. We must do better.
I hope my colleagues will join me in
trying to do better. Mr. President, I
wish to recommend that we eliminate
the Arms Control and Disarmament
Agency. It was created in 1961 to deal
with arms control talks in a world
dominated by the cold war. It served us
well but has outlived its purpose. It is
an anachronism in the post-cold-war
world.

Based on last year’s budget, we would
achieve an annual savings of $46.5 mil-
lion by eliminating ACDA—which, in
turn, means a savings of nearly a quar-
ter of a billion dollars over 5 years.

We have already launched a major
downsizing and restructuring of our
Armed Forces as a result of the end of
the cold war. We have taken a hard
look at our foreign broadcasting pro-
grams to the former Soviet bloc. It is
time we do the same for an agency
such as ACDA that was created to han-
dle the arms control negotiations that
grew out of the cold war.

Let's face facts. The golden age of
arms control is over. The INF Treaty,
the CFE Treaty, the START I and
START II Treaties, the Chemical
Weapons Convention, and other agree-
ments are all done deals. They will
take years to implement fully, but
their implementation is the respon-
sibility of the Department of Defense,
the intelligence community, and the
State Department. Frankly speaking,
there is no function that ACDA per-
forms that is not duplicated by one or
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more other agencies or that could not
be transferred to other departments.

The remaining arms control negotia-
tions in which we participate can be
conducted through the State Depart-
ment. Arms reductions in accordance
with these treaties will be executed by
the Defense Department. Tasks associ-
ated with treaty verification can be
completed by the Defense Department
and the intelligence community work-
ing together.

Some argue that ACDA should be-
come the counter proliferation watch-
dog. But the fact is that the Depart-
ment of Defense has tasked responsibil-
ities related to this issue to a newly
created assistant secretary post and
that Defense and the Department of
Commerce already have the oper-
ational responsibilities in controlling
exports of key technologies.

Morevoer, the organizational prob-
lems of this agency are by now well
known to all. Two major studies of
ACDA, one by the Stimson Center and
the other provided by the agency’s own
inspector general, have called either
for its massive reorganization or its
elimination.

Here on Capitol Hill, the Appropria-
tions Subcommittee on Commerce,
State, and Judiciary chided ACDA last
year for its wasteful personnel prac-
tices. In granting ACDA new personnel
slots, it stated:

The Committee requests ACDA to reexam-
ine its requirements and reduce the GS-gradns
levels requested. Providing a GS-13/15 sal-
ary—3$46,210 to $70,987 per annum—for a trip
coordinator does not appear to be justified.

Americans have had enough of that
kind of wasteful spending.

Mr. President, the cold war is over.
We have come to terms with the new
democratic Russia. We have recognized
this reality by cutting the Defense
budget. There is no reason that
ACDA—whose original purpose was to
oversee cold-war-era arms control ne-
gotiations—should be exempt from this
process.

We have a simple choice to make: We
can lower the curtain on ACDA and
save the American taxpayer nearly a
quarter of a billion dollars over the
next 5 years, without sacrificing any
significant function of government. Or
we can perpetuate governmental dupli-
cation and inefficiency by allowing
ACDA to live on as a bureaucratic relic
of a previous age.

Mr. President, the right choice is
clear: It is time for us to initiate the
orderly retirement of the Arms Control
and Disarmament Agency.

SHOOTOUT IN WACO, TX

Mr. DECONCINI. Mr. President, it is
with a profound sense of sadness that I
come to the floor today to speak on a
very regrettable situation which began
in east Texas Sunday morning. During
an attempt to execute search warrants
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at a ranch near Waco, TX, four brave
and dedicated law enforcement agents
of the Bureau of Alcohol, Tobacco, and
Firearms [ATF] lost their lives. Steve
Willis, age 32, of Houston, TX; Robert
J. Williams, 26, of Little Rock, AR;
Conway LeBleu, 30, of New Orleans,
LA; and Todd McKeehan, 28, of New Or-
leans, LA, their young lives taken dur-
ing the performance of their jobs. This
tragedy occurred when ATF moved in
to execute search warrants to recover
an arsenal of automatic weapons, ma-
chineguns, and explosives housed at a
compound operated by a religious sect
known as Branch Davidians led by 33-
year-old Vernon Howell. When the ATF
agents attempted to enter the
compound, gun fire broke out and over
the course of an hour, four law enforce-
ment officers were killed and 15 others
wounded. They did not have a chance,
Mr. President. They did not have a
chance because they were outgunned
by individuals armed with paramilitary
assault weapons inside the compound.

The continuing standoff at Waco, TX
typifies the dangerous conditions our
Nation's law enforcement officers must
subject themselves to on a daily basis.
For every search warrant that is exe-
cuted without incident, the threat of
peril looms forever present. They put
their lives on the line each and every
day to protect the Nation's citizens
from criminals and potential crimi-
nals. I heard Vernon Howell on the
news last night saying that the sect
consisted of God-fearing individuals
who would not harm anyone. He just
wanted to be left alone. Mr. President,
one has to ask himself, if these are
God-fearing citizens who would not
hurt anyone, then why would they arm
themselves with paramilitary weapons,
the likes of which have no other use
but to strike fatal blows, and why are
four young law enforcement officers
dead?

Mr. President, I am saddened by the
tragic course of events which is con-
tinuing in Waco, TX. My heart goes out
to the families of the fine officers
whose lives have been tragically taken.
No matter how dangerous the job, it
never sufficiently prepares the families
to cope with death. But, they should
try to take solace in the fact that their
loved ones were killed doing the job
they felt they had to do, and doing it
with dedication and honor.

Madam President, I hope to enter
shortly today a resolution that hope-
fully the Senate will consider. I share
it with leadership and will with the mi-
nority leadership, that we could go on
record soon just giving support to the
law enforcement officers.

HAMAS DEPORTATIONS IN
PERSPECTIVE
Mr. DECONCINI. Mr. President, on
December 13, 1992, the Islamic fun-
damentalist group Hamas kidnaped and
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brutally murdered Nissim Toledano, a
civilian Israeli border patrolman. Four
days later, in a reaction to the murder,
the Israeli Government carried out an
executive order to temporarily expel
415 suspected activists within the
Hamas organization. On January 26,
1993, I sent a letter to then-Ambassador
of Israel Zalmon Shoval asking for the
evidence used by the Israeli Govern-
ment to justify the expulsions. While
recognizing Israel’s right to self-preser-
vation and duty to protect its citizens
from acts of terrorism, I was concerned
that Israel’s swift action might have
compromised the deportees’ human
rights by neglecting their due process
of law protections.

Mr. President, the response I received
from Ambassador Shoval has allayed
my concerns. HAMAS, an acronym for
the Islamic Resistance Movement, was
formed in Egypt in the 1920’s as an or-
ganization to recruit people to the
Moslem faith. More recently, the group
began militant activities against Israel
with the establishment of the Islamic
Jihad, or holy war. With its commit-
ment to armed aggression, HAMAS ac-
cepted as its ideology ‘‘the liberation
of Palestine in its entirety, from the
Mediterranean Sea to the Jordan
River.” A HAMAS paper distributed to
its members in 1990 called for the mur-
ders of Jews and the burning of their
property, stating ‘‘every Jew is a set-
tler and it is our obligation to kill
him.”" I believe any government is jus-
tified from protecting itself from indi-
viduals adhering to and acting on these
convictions.

In promoting its ideology, HAMAS
has grown more violent and ruthless
toward the people and Government of
Israel. Its tactics include drive-by
shootings of Jewish civilians and mili-
tary personnel, firebombings of homes,
vehicles, military installations, and ci-
vilian businesses, car bombings in com-
mercial and residential areas, and the
murder of suspected Palestinian col-
laborators within HAMAS itself. Some
of the most recent HAMAS attacks in-
clude the 1989 kidnaping and murder of
Israeli defense forces members Avi
Sasportas and Ilan Sa'Adon, the 1990
murder of three civilian factory work-
ers in Jaffa, and the 1992 killings of five
more IDF members. The murder of
Nissim Toledano was the precipitating
incident in Prime Minister Rabin’s de-
cision to temporarily expel the HAMAS
activists.

As HAMAS has become more violent,
it has also become more powerful. I
have recently received reports that
HAMAS has replace Hezbollah as the
popular violent arm of the Palestinian
Liberation Organization. As such,
HAMAS is gaining funding and mili-
tary training from Iran, Syria, Saudi
Arabia, and Jordan. HAMAS' military
forces are now being trained in terror-
ist tactics in Lebanon’s infamous
Bekaa Valley. This financial and mili-
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tary backing has allowed HAMAS to
extend its influence and terrorist tac-
tics throughout the Middle East.

Most disturbing to me, however, is
the fact that HAMAS is bent on derail-
ing the current Middle East peace talks
and reversing the not insignificant
gains already achieved by the nego-
tiators. The HAMAS covenant reads
**there is no solution to the Palestinian
problem except Jihad.

*The initiatives, proposals, and
international conferences are but a
waste of time, an exercise in futility.”
Because of HAMAS' willingness to
carry out its extreme directives, the
more radical terrorist factions in the
region are embracing HAMAS as the
new means toward achieving this end.
To this Senator, there is no more im-
portant issue facing that region than
the establishment and maintenance of
peace. It is apparent that HAMAS is in-
tent on ensuring that goal is not
achieved.

Mr. President, in conclusion let me
say that as a rule, I oppose deportation
as a means of law enforcement. Too
many protections of human rights are
subject to exclusion under a general
and unchecked policy of expulsion. In
this specific instance, however, I be-
lieve Israel’s temporary exclusion of
members of the HAMAS organization
was a reasonable and warranted reac-
tion to a disturbing pattern of disrup-
tion and violence.

If they are serious about bringing
peace to their region, Israel's Arab
neighbors should also take steps to
censure the activities of HAMAS.

I ask unanimous consent that a copy
of my letter to Ambassador Shoval and
his response be printed in the RECORD
at this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 26, 1993.
His Excellency ZALMON SHOVAL,
Ambassador Ertraordinary and Plenipotentiary,
Embassy of Israel, Washington, DC.

DEAR AMBASSADOR SHOVAL: I am interested
in learning more about the status and condi-
tions of the Palestinians deported from Is-
rael in December, 1992.

1 have become increasingly concerned
about the circumstances surrounding the de-
portation of the 415 suspected Islamic activ-
ists to Lebanon. I strongly acknowledge and
respect the right of any nation to take ap-
propriate actions against individuals or
groups proven to be involved in terrorist ac-
tivities. I remain concerned, however, about
the apparent lack of evidence on which these
expulsions were based. I would greatly appre-
clate learning of the evidence used by your
government to determine the cause for de-
porting the individuals.

In addition, I am pleased with Prime Min-
ister Yitzhak Rabin’s decision to reverse
your cabinet’s policy of not allowing United
Nations contact with the deported Palestin-
ians, and I encourage continued U.N. human-
itarian assistance to them until the situa-
tion can be resolved.
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I look forward to your response to this
issue.
Sincerely,
DENNIS DECONCINI,
U.S. Senator.
EMBASSY OF ISRAEL,
Washington, DC, February 2, 1993.
Hon. DENNIS DECONCINI,
U.S. Senator,
Washington, DC.

DEAR SENATOR DECONCINI: Thank you for
your letter of January 26th.

In response to your request regarding the
reason and circumstances surrounding the
temporary exclusion of Hamas activists, en-
closed please find background information
on the Government of Israel's temporary ex-
clusion orders, on the ruling by the Israeli
High Court of Justice, and on Hamas and its
ideology.

As you are already aware, in its meeting of
February 1, the Israeli Cabinet decided to re-
turn one hundred of the men and reduce the
expulsion period of the remaining men to one
year. Attached please find a copy of the Is-
raell Government’s decision, and excerpts
from Prime Minister Rabin's press con-
ference.

This recent decision of the Israeli Govern-
ment is in line with Israel's policy to ad-
vance the peace process while maintaining
Israel’s security against terrorist attacks.

With best wishes,

Sincerely,
ZALMAN SHOVAL,
Ambassador.
EMBASSY OF ISRAEL,
Washington, DC.
THE TEMPORARY EXCLUSION OF HAMAS
OPERATIVES

Following the recent series of fatal attacks
against Israelis carried out by extremist Is-
lamic fundamentalist terrorist organiza-
tions, the Israeli Government decided to
issue temporary exclusion orders against
about 400 operatives and cadre of these orga-
nizations, including the HAMAS and the Is-
lamic Jihad. On Thursday, December 17, 1992,
these orders were carried out, after a tem-
porary injunction issued against the orders
was examined and rescinded by the supreme
court.

The HAMAS and the Islamic Jihad organi-
zations are branches of the extremist mos-
lem brotherhood which operate in the terri-
tories under Israeli administration. The 1988
charter of the HAMAS states that ‘‘the lib-
eration of all of Palestine, from the (Medi-
terranean) Sea to the (Jordan) River, is the
most exhalted strategic goal" of the organi-
zation. The group declares that ‘‘it is an ob-
ligation to kill all Jews' (from HAMAS leaf-
let 65, 1990), and employs armed terrorism
against Jews and Arabs alike. Its ideology
rejects compromise or peace with Israel, and
its terrorist actions are aimed, not only at
killing Jews, but at killing the peace process
as well. Two recent examples are the at-
tempted car bombings carried out by
HAMAS on November 21 and December 10,
1992. The latter, which ignited but failed to
explode in a residential Jerusalem neighbor-
hood, took place while negotiations were ac-
tually being held in Washington.

The following points should be taken into
account when examining Israel's actions in
this regard.

1. ISRAEL'S RIGHT TO SELF-PRESERVATION AND
DUTY TO PROTECT ITS CITIZENS

Any Democratic society, such as Israel,

must defend itself against those who wish to
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destroy it and to murder its citizens, The in-
nocent victims of HAMAS terrorism were
brutally murdered, and were neither shown
mercy nor given any right to appeal. Israel,
as a state which respects the rule of law,
grants these terrorists the rights which they
did not grant their victims. Unlike many
other democratic countries, Israel does not
utilize the death penalty, yet chooses in-
stead to simply remove the terrorists from
the area for up to two years. Israel feels that
this temporary exclusion is a more humane
way of accomplishing the duty incumbent
upon all free states—to stop terrorism, to
protect its population, and to preserve the
state from threats against its very existence.
2. THE LEGAL NATURE OF TEMPORARY
EXCLUSION

The order provides for the exclusion of
members of terrorist organizations whose ac-
tions endanger human lives. They are lim-
ited to a period of up to two years and can be
appealed by a lawyer or family member
within 60 days.

It has been alleged that these exclusion or-
ders do not comply with international law,
and in particular with article 49 of the fourth
Geneva Convention. However, as the official
commentary to the convention makes it
clear, the prohibition in that article against
“individual or mass deportation™ was draft-
ed in the context of the arbitrary deporta-
tions carried out during World War II for the
purpose of extermination, subjugation and
forced labor. Israel's issuance of exclusion
orders is not arbitrary but directed only at
those individuals whose presence and hostile
activity in the territories constitute a clear
danger to human life. Moreover, the purpose
of the orders is not to exterminate or sub-
jugate the population but rather to maintain
security and orderly government in the
areas—as required by article 64 of the con-
vention. Finally, unlike the wartime depor-
tations which were intended to cause a per-
manent dislocation of population, these or-
ders operate only for a limited period, which
may be cancelled or reduced on appeal.

The temporary exclusion of individuals
who constitute a danger to public safety is
not restricted to Israel. In Britain, for exam-
ple, the prevention of terrorism (temporary
provisions) Acts empower the Secretary of
State to make exclusion orders against those
involved in the commission or instigation of
acts of terrorism. Under the British regula-
tions the order is effective for three years
unless revoked earlier, and it may be re-
newed. In the case of Britain, there are no
legal proceedings and there is no right of ap-
peal.

3. THE EXCLUSION PROCEDURE

Israel transported the 400 to the Israeli-
Lebanese border, and brought them to the
northermost area under the control of the
South Lebanese Army of General Lahad.
They were each given warm clothing, blan-
kets, food and money, and released as close
as possible to the Bekaa Valley, which they
stated as their preferred destination. Once
they were several kilometers inside the area
under Lebanese Army control, their progress
northward to the Bekaa was prevented. Al-
though Lebanon and the Islamic organiza-
tions operating there have the facilities to
receive them—and have done so in past
cases—they chose instead to exploit the 400
for political gain, and to present them to the
world as humanitarian victims, rather than
as the terrorists that they truly are.

4. THE THREAT OF THE PEACE PROCESS

A central goal of the latest wave of fun-

damentalist terrorism is to torpedo the
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present peace talks between Israel and its
Arab neighbors. Since these organizations
reject Israel's right to exist, they are deter-
mined to destroy any attempt at com-
promise or accommodation with it. Israeli
soldiers and civilians, as well as peace-seek-
ing Palestinians, have become the victims of
their brutal violence. Just recently, an ar-
rested Islamic Jihad terrorist admitted to
conspiring, under the direction of Jihad han-
dlers in Jordan, to assassinate Faisal El-
Husseini. Israel’s present actions are meant
to preserve the peace process, and to shield
it from the growing Islamic extremist threat
to its very existence.
5. THE THREAT OF ISLAMIC FUNDAMENTALISM

Radical Islamic fundamentalist violence
has become the primary threat facing the
stability and security of the Western-ori-
ented countries of the Middle East, from Al-
geria to Egypt to Saudi Arabia. The source
of this threat is found in the underground
pan-Arab Moslem brotherhood and in the
state sponsorship provided by extremist Is-
lamic regimes such as Iran. The creed of
these Islamic fundamentalists calls for the
establishment of an archaic Moslem empire
first throughout the Middle East and later
throughout the globe, through the liquida-
tion of all non-Islamic factors and influ-
ences. The use of violence is a main tool in
their struggle for Islamic supremacy, which
threatens the entire free world.

RECESS UNTIL 2:30 P.M.

The PRESIDING OFFICER. The Sen-
ate will now stand in recess, under the
previous order.

Thereupon, the Senate, at 12:056 p.m.,
recessed until 2:30 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Ms.
MOSELEY-BRAUN].

EMERGENCY UNEMPLOYMENT
COMPENSATION AMENDMENTS
OF 1993

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. 382,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (8. 382) to extend the Emergency Un-
employment Compensation Program, and for
other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Finance, with amend-
ments; as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *Emergency
Unemployment Compensation Amendments
of 1993".

SEC. 2. EXTENSION OF EMERGENCY UNEMPLOY-
MENT COMPENSATION PROGRAM.

(a) GENERAL RULE.—Sections 102(f)(1) and
106(a)(2) of the Emergency Unemployment
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Compensation Act of 1991 (Public Law 102-
164, as amended) are each amended by strik-
ing “March 6, 1993"" and inserting ‘‘October
2, 19937,

(b) MODIFICATION TO FINAL PHASE-OUT.—
Paragraph (2) of section 102(f) of such Act is
amended—

(1) by striking ‘‘March 6, 1993 and insert-
ing “‘October 2, 1993", and

(2) by striking “‘June 19, 1993 and insert-
ing “*January 15, 1994".

(c) CONFORMING AMENDMENT.—Paragraph
(1) of section 101(e) of such Act is amended
by striking ‘‘March 6, 1993" each place it ap-
pears and inserting “‘October 2, 1993".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to weeks be-
ginning after March 6, 1993.

SEC. 3. TREATMENT OF RAILROAD WORKERS.

(a) EXTENSION OF PROGRAM,.—

(1) IN GENERAL.—Paragraphs (1) and (2) of
section 501(b) of the Emergency Unemploy-
ment Compensation Act of 1991 (Public Law
102-164, as amended) are each amended by
striking ““March 6, 1993" and inserting '‘Oc-
tober 2, 1993,

(2) CONFORMING AMENDMENT.—8ection
501(a) of such Act is amended by striking
“March 1993"' and inserting ‘‘October 1993,

(b) TERMINATION OF BENEFITS.—Section
501(e) of such Act is amended—

(1) by striking ‘*March 6, 1993"" and insert-
ing ‘*October 2, 1993'", and

(2) by striking ‘‘June 19, 1993’ and insert-
ing ‘*January 15, 1994,

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to weeks be-
ginning after March 6, 1993.

SEC. 4. PROFILING OF NEW CLAIMANTS.

(a) GENERAL RULE.—The Secretary of
Labor shall establish a program for encour-
aging the adoption and implementation by
all States of a system of profiling all new
claimants for regular unemployment com-
pensation (including new claimants under
each State unemployment compensation law
which is approved under the Federal Unem-
ployment Tax Act (26 U.S.C. 3301-3311) and
new claimants under Federal unemployment
benefit and allowance programs adminis-
tered by the State under agreements with
the Secretary of Labor), to determine which
claimants may be likely to exhaust regular
unemployment compensation and may need
reemployment assistance services to make a
successful transition to new employment.

(b) TECHNICAL ASSISTANCE TO STATES.—The
Secretary of Lahor shall provide technical
assistance and advice to the States in the de-
velopment of model profiling systems and
the procedures for such systems. Such tech-
nical assistance and advice shall be provided
by the utilization of such resources as the
Isecretaryl Secretary deems appropriate, and
the procedures for such profiling systems
shall include the effective utilization of
automated data processing.

(c) FUNDING OF ACTIVITIES.—For purposes
of encouraging the development and estab-
lishment of model profiling systems in the
States, the Secretary of Labor shall provide
to each State, from funds available for this
purpose, such funds as may be determined by
the Secretary to be necessary.

(dy REPORT TO CONGRESS.—Within 30
months after the date of the enactment of
this Act, the Secretary of Labor shall report
to the Congress on the operation and effec-
tiveness of the profiling systems adopted by
the States, and the Secretary’s recommenda-
tion for continuation of the systems and any
appropriate legislation.

(e) STATE.—For purposes of this section,
the term “State’” has the meaning given
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such term by section 3306(j)(1) of the Internal
Revenue Code of 1986.

(f) EFFECTIVE DATE.—The provisions of this
section shall take effect on the date of the
enactment of this Act.

[SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

[There are authorized to be appropriated
for nonrepayable advances to the account for
‘*Advances to the Unemployment Trust Fund
and Other Funds” in the Department of
Labor appropriations Acts (for transfer to
the “‘extended unemployment compensation
account’ established by section 905 of the
Social Security Act) such sums as may be
necessary to carry out the purposes of the
amendments made by section 2 this Act.]
SEC. 5. FINANCING PROVISIONS,

(a) AUTHORIZATION.—There are authorized
to be appropriated for nonrepayable ad-
vances to the account for “‘Advances to the
Unemployment Trust Fund and Other
Funds' in Department of Labor Appropria-
tions Acts (for transfer to the “extended un-
employment compensation account” estab-
lished by section 905 of the Social Security
Act) such sums as may be necessary to make
payments to the States to carry out the pur-
poses of the amendments made by section 2
of this Act.

(b) USE OF ADVANCE ACCOUNT FUNDS.—The
funds appropriated to the account for “Ad-
vances to the Unemployment Trust Fund
and Other Funds” in the Department of
Labor Appropriation Act for Fiscal Year 1993
(Public Law 102-3%4) are authorized to be
used to make payments to the States to
carry out the purposes of the amendments
made by section 2 of this Act.

SEC. 6. EMERGENCY DESIGNATION.

Pursuant to sections 251(b)(2)XD)(i) and
252(e) of the Balanced Budget and Emergency
Deficit Control Act of 1985, the Congress
hereby designates all direct spending
amounts provided by this Act (for all fiscal
years) and all appropriations authorized by
this Act (for all fiscal years) as emergency
requirements within the meaning of part C
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985.

The PRESIDING OFFICER. Who
seeks recognition?

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, I am
interested in inquiring of the distin-
guished chairman of the committee. I
have a short statement I would like to
make about the pending matter. I do
not want to speak before the chairman.

Mr. MOYNIHAN. Madam President, if
the Senator from Connecticut would be
so good as to withhold for the moment,
the distinguished Republican manager
of the bill has appeared and we would
like to make our opening statements.
We will then yield the Senator all the
time he wishes.

Mr. DODD. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Madam President,
we are here today to commence the
first serious and substantive debate on
President Clinton’s economic program.

From the outset, this year, we have
seen that we are dealing with two al-
most equal and opposite economic
problems in our country. The first is a
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weak recovery from a serious recession
that is almost not a recovery at all. It
is a recovery in production of goods
and services but not in employment. In
the history of post-World War II eco-
nomic recoveries—which is the history
of economic data in this regard because
it is only with the Employment Act of
1946 that we began to measure these
matters and have some idea about
them; it was not until 1950 that we
have our first unemployment rate—in
that history we have never seen a re-
covery such as the one we are now
going through, a recovery, defined as
an increase in gross domestic product
from one quarter over the previous
quarter, with almost no increase in em-
ployment. We are in a condition today,
22 months after the trough, so-called,
of the last recession, in which the un-
employment rate is higher than it was
at that bottom moment. Nothing like
this has ever been seen. The number of
long-term unemployed is greater than
in the trough. It is at the level of a
deep recession. Yet here we are in the
fifth month of a recovery.

We have something new in econom-
ics. We have something new in terms of
social policy to deal with. We did not
previously know how to measure these
matters. We used to take the unem-
ployment rate every 10 years in the
census. We took it in April of 1930 and
then April of 1940, and the Great De-
pression never occurred in our official
statistics.

Now we have gotten much more able
and adept at measurement but not,
Madam President, at explanation. We
do not know what has been happening.
We do know that the number of unem-
ployed persons is extraordinary by any
previous measurement of the economic
cycle. We know that the number of
poor persons in situations of need is ex-
traordinary. We are seeing things
today which 32 years ago we would not
have imagined.

I observed that the New York Times
reports as its lead story this morning
that there are more persons receiving
food stamps in the United States today
than at any time from the moment the
program was created in 1964. People
who need food and get food stamps—
10.4 percent of the U.S. population is
now in that situation, something we
never could have imagined in 1964 when
we began that program.

I was remarking earlier to friends
that there is a certain pattern to what
we are doing in this first part of the
President’s economic program that has
a parallel in President Kennedy's time.
He found a situation of a recession
seemingly like ours. On February 6,
1961, he proposed to extend the unem-
ployment benefit program that had
been established by President Roo-
sevelt in 1935 for the next 13 weeks.
Congress responded very quickly, very
effectively, then as I know it will do
now. The House has already passed our
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bill and this measure we bring to the
floor was reported out of the Commit-
tee on Finance on a voice vote with
only one objection. So it is fair to say
that it was a 19-to-1 vote with it being
clear that members of the minority
would have the opportunity to offer
amendments with respect to how the
bill will be paid for. But President Ken-
nedy's bill was offered on February 6
and signed into law March 24, and I can
remember the sense that ‘‘we are going
to get on with these things" at that
time.

What I cannot remember, because
there is no equivalent experience, is
the fact that we are not in the middle
of a recession, we are in the fifth quar-
ter of a recovery but with no recovery
in employment. For purposes of em-
ployment, the recession goes on. And
in that setting, we are in a situation
where the need for extending unem-
ployment benefits goes on as well.

We have before us a Senate bill which
is identical to the House bill, and when
we pass it, as we will later today or
early tomorrow, we will be in a posi-
tion to get it to the President in time
for the Saturday deadline. The current
program expires at midnight on Satur-
day. If we do not act today or tomor-
row morning, we will cut off 1.8 million
people who, through no fault of their
own—these are working persons, they
have an attachment to the labor force,
and they have been out for more than
26 weeks.

It surprises me that we have not long
ago arranged a permanent provision for
this kind of extended benefits. We have
had to do it now repeatedly in recent
years. I have had conversations with
the Secretary of Labor, and he notes
that in the last extension we did create
an Advisory Council on Unemployment
Compensation.

Members have been appointed, but
not the full membership, and it has
never yet met. We have reason to be-
lieve it now will do so, and it is about
time it did, as we look at the overall
need to revise a program that was,
after all, set in place in 1935. It still has
huge variations in benefits between one
State and another, and has a very mod-
est return in terms of replacement of
wages.

The average benefit for the Nation is
$173.64 a week, and that is just a little
bit over 36 percent of the average week-
ly wage, much lower than we had ex-
pected it would be 60 years ago. It has
drifted down. It needs a lot of fixing.

But in the meantime, Madam Presi-
dent, this program needs to be enacted,
and now.

Here we can go back to first prin-
ciples. In 1935, the Committee on Eco-
nomic Security reported to President
Roosevelt. The committee  rec-
ommended what we call it the Social
Security Program. We think of it as re-
tirement benefits, of course, but it in-
cluded unemployment compensation, it
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included aid to dependent children, and
aid to the blind and disabled. Specifi-
cally, the committee report stated—
and this was January 1935; and in those
wondrous days a committee could re-
port to the President and he could send
a bill here on January 15, 1935, and
have it passed in August, the entire so-
cial insurance system of our country.
The committee said:

Unemployment compensation, as we con-
ceive it, is a front line of defense, especially
valuable for those who are ordinarily stead-
ily employed but very beneficial also in
maintain purchasing power.

And that is a point to which I would
like to give very considerable stress. If
we do not pass this bill this week—
today or tomorrow morning—we are
going to put this recovery in jeopardy
and put in jeopardy the jobs of millions
of Americans now employed who could
thereupon lose their jobs and be eligi-
ble for these benefits.

The distinguished vice chairman of
the Joint Economic Committee testi-
fied before us in the Finance Commit-
tee in our first hearing on Thursday of
last week. And I quote him:

Not to extend the program would have a
contractionary effect on the economy.

That comes, obviously, from a Sen-
ator, Senator SARBANES, but it comes
with the authority, the professional in-
tegrity of the vice chairman of the
Joint Economic Committee.

The Joint Economic Committee, as
the distinguished Presiding Officer
knows, was established by the Employ-
ment Act of 1946. The first commit-
ment the United States made, in the
aftermath of the Great Depression, to
the highest possible level of employ-
ment production, was to establish the
Joint Economic Committee and the
Council of Economic Advisers, with the
purpose of maximizing employment in
this Nation.

The Joint Economic Committee is
the committee that receives the eco-
nomic report of the President and ana-
lyzes it. It is the body that is respon-
sible for full employment or the fullest
possible employment in this country
and to deal with what in our time has
become ever-rising levels of unemploy-
ment being accepted as somehow nor-
mal.

I can recall in 1963, or it may have
been 1964, that the then Chairman of
the Council of Economic Advisers, Dr.
Heller, was proposing in the economic
report of that year, with the Presi-
dent's accompanying message, that we
establish a national goal of 4 percent
unemployment. And there was much
distress at this point in the Depart-
ment of Labor. It was held that 4 per-
cent, that is an unacceptable figure.
And in the end we agreed on an interim
goal of 4 percent. Would that we should
ever see 4 percent again.

As the very able Senator from Michi-
gan is going to point out in time, we
are seeing a jobs recession, even as we
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see an economic recovery. We have
more people in long-term unemploy-
ment than we have ever had at this
point in a normal recovery. And it is
not a recovery for the people out of
work.

And the elemental responsibility of
our Government at this point in this
situation is to extend the existing un-
employment compensation benefits for
the long-term unemployed. This is not
a sweeping measure. It is, if anything,
possibly too modest a measure. It ex-
tends the program only until the 2d of
October. At this point, we will have a
chance to reconsider perhaps the whole
program. We will have an advisory
committee in place.

This program is not working as it
was intended. The situation in which it
operates is different from that in which
it was created. Still, we have—and I see
my able and dear friend here pacing,
properly, in anticipation of his own re-
marks—Madam President, a simple
duty to the American people to pass
this bill now, get it on the President's
desk tomorrow—at the latest the day
after tomorrow.

There are 1.8 million people whose
benefits will expire and who will line
up and come in—not everyone on Mon-
day morning—to ask for extended bene-
fits and be told there are none for you.

The contractionary effect on pur-
chasing power would mean not simply
that the persons who need this will not
get it, but that many more will need it.
We are talking not about people who
are out of work today. We are talking
about people who will be out of work if
we do not act today.

And with that, Madam President,
seeing the sometime-chairman of the
Committee on Finance, the very able
Senator from Oregon—Oregon being
one of the States which will be entitled
to a full 26-week extension, owing to
the situation in that economy—I yield
the floor.

Mr. PACKWOOD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Or-

egon.

Mr. PACKWOOD. Madam President, 1
was one of those 19 that voted to send
this bill out of committee, but indi-
cated to the chairman that if it was
not paid for I would be inclined to vote
against it on the floor.

Now this is an emergency, and this is
indeed an emergency for those people
who are unemployed, whether they are
in lumber mills in Oregon or auto fac-
tories in Detroit. If you are 40, 45 years
of age, worked all your life and you are
out of work and cannot get a job, that
is an emergency; no question about it.

On occasion, it does not do much
good to tell a 45-year-old, ''Go find an-
other job." The 45-year-old has a fam-
ily, has a husband or wife, a couple of
kids in high school. It is not easy to
pull up roots and go 200, 300, 400 miles
away, assuming there is a job 200, 300,
400 miles away. So it is an emergency.
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Is it, however, an unexpected emer-
gency to the Government? Did we not
foresee this coming, because the Presi-
dent can declare an emergency, waive
the Budget Act and we can spend more
than we otherwise would be able to
spend under the budget agreement of
1990. Did we not foresee this coming 3
months ago or 2 months ago? Was it so
unexpected as to catch us by surprise
and require us to declare an emergency
and, Madam President, not pay for this
bill?

It would be my contention that it is
not that kind of an emergency for the
Government. It is for the unemployed.
We should pay for it and pass it, but we
cannot justify on the very first spend-
ing bill that comes before this Congress
from this administration to say, oh
well, it is only about $6 billion. It is
$5.8 billion, but let us call it $6 billion.
It is only $6 billion. In a budget of $1.5
trillion, what difference does it make if
we borrow another $6 billion?

Madam President, I fear that that is
a harbinger of what we are going to
continue to do down the road, and this
is the time to stop it and say if we
think this program is worthwhile—and
it is—we should pay for it. Let us not
overemphasize the effect this is going
to have on the economy.

Much as I regard and revere the Joint
Economic Committee, to say that this
is going to have an immense
contractionary effect if we do not pass
it I find a bit overblown and perhaps
hyperbole. The amount of money in
this bill is one two-thousandths of our
gross national product—one two-thou-
sandths—and I find it hard to believe
that the future of the economy of this
country hangs on passing or not pass-
ing this bill. I want to emphasize
again—not those poor devils who are
out of work who are not in the mills,
this is desperate for them and that is
why we should pass it—but we should
pay for it. This noon the President met
with the Republican Senators at our
weekly Tuesday noon policy meeting,
and one of the issues that came up was
the suggestion that perhaps this bill
should be paid for. The President did
not directly respond to that one way or
the other.

So I will say again, in conclusion,
and we will have an amendment to
offer a little later to pay for this bill—
I hope it is adopted; it may not but it
may, but we will at least have an
amendment to pay for it—I will say, in
conclusion, to the person who is out of
work, it is an emergency, that people
should be helped. We should pass this
bill,

Two, this problem did not catch the
Federal Government by surprise. It was
not like, “‘Boy, where did those num-
bers come from? We never expected
that.”” So it is not an emergency as far
as we are concerned, and it is not the
kind of emergency that the President
should waive the budget agreement and
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say we are so surprised that we need to
pass this. This is not a forest fire that
is wiping out thousands of acres. It is
not a flood. It is not the hurricane in
Florida that suddenly came upon us
and we did not expect it and it is an
emergency. It is something we saw
coming.

Last, as we saw it coming, we should
face up to it honestly because if we do
not, then when the President's other
spending programs come and the rest
of the budget that is going to come
down to us month by month over the
remainder of this year, we will have
started down a trail of not paying for
things that we think are worthwhile.

The President did say an interesting
thing this noon. He did say that in 1997,
even if we adopt all of his budget, the
deficits will start up again in 1997 un-
less we get health care costs and other
entitlements under control, and by
that he has to mean Social Security, 1
think, because that is the biggest one.
I will look forward to what he has to
recommend to us in terms of getting
those costs under control so that the
deficits do not go up. In the meantime,
let us not start this afternoon with
making the deficit go up by $6 billion
over the next 2 years. I thank the
Chair.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
York.

Mr. MOYNIHAN. Madam President, 1
thank my friend from Oregon for the
temper of his remarks which were
thoughtful and responsible.

First of all, the term emergency is a
technical term in the Budget Act. It
does not describe a house on fire or a
hurricane. It is a term we use when we
propose to go beyond the ceilings pre-
viously agreed to.

Whatever measure or measures that
are offered on the other side, none will
provide revenue starting Sunday morn-
ing; not one, I guarantee you there is
not a single proposal that will provide
a dime of unemployment moneys on
Monday morning when the employ-
ment office is opened. The measures
that will be proposed most likely will
come from a series of 150 measures the
President has called for in the way of
spending reductions. These are meas-
ures which I know for my part I intend
to vote for in the context of a budget
resolution which we should have in
about a month's time and then a large
portion of which will be assigned to the
Finance Committee. The Senator from
Oregon and myself and our other col-
leagues will be slogging through that
list. I shall be with the President on
those matters.

But this extended unemployment
compensation bill, in a situation of un-
precedented unemployment in the
aftermath of a recession, expires Satur-
day night, and if we want to tell those
millions of people who will show up
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Monday morning hoping to get the ex-
tension that has been in place until
now, sorry, we are going to wait until
the budget resolution and the rec-
onciliation is all put together some-
time in August, I think there will be
some legitimately disappointed, angry
persons out there.

We are not proposing anything radi-
cal, Madam President. Extended unem-
ployment first took place in 1958 under
President Eisenhower and next under
President Kennedy. Benefits have been
in place since 1935. We are only doing
what is understood to be reasonable
and necessary.

The Senator from Oregon says he
cannot imagine that there would be
any contractionary effect of a large na-
ture. I do not want to speak to that. He
said the amount involved is not such as
would be likely to affect the economy
as a whole. I would ask him to with-
hold that judgment. The opposite is the
view of the Secretary of Labor, and of
Senator SARBANES of the joint commit-
tee. It is amazing what happens on the
margin in economics. We are just be-
ginning to get some sense of how much
instability can be brought about by
slight changes on the margin. This
would be a large change on the margin.
It should not be allowed to happen. The
workers need it; the economy needs it;
it is in our tradition to provide it.

I see that my very able friend from
Michigan is on the floor with some dev-
astating data in this regard. Madam
President, in anticipation of hearing
from him, I yield the floor.

Mr. RIEGLE addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Michigan.

Mr. RIEGLE. Madam President, I
want to say to the chairman of the Fi-
nance Committee how much I appre-
ciate his leadership on this issue and
the fact he has moved so quickly to
bring this matter to the floor and to
lay it out today in such vivid detail.

This bill that is before us, S. 382,
sponsored and offered by Chairman
MOYNIHAN, lists myself as the first lead
cosponsor, along with others. I am very
proud to be part of this effort because
this is a continuing effort that
stretches back to last year.

When this recession did not end and
the jobs continued to disappear, we
came forward with a series of efforts to
offer extended unemployment benefits
to workers who had exhausted their
benefits. On the first two occasions we
did that, President Bush did not allow
either of those measures to become
law. And without going back and re-
hashing that whole history, we finally,
on the third attempt, got it passed and
got the administration to accept it.
But it came very late. And the problem
that we are facing is really very new
and different and much more dangerous
than other economic situations we
have seen, I think, going all the way
back to the 1930’s.
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Let me use this chart to illustrate
the nature of this problem because
while it is said that we have something
of an economic recovery underway, we
do not have a jobs recovery. That is
what is different about this recession.

This chart shows the beginning of the
recession. This line across the middle
of the chart indicates whether the
economy is gaining jobs, which would
be above this line, or losing jobs, which
would be below this line.

In this chart, we have taken the last
seven recessions before this one and we
have created an average as to what the
job loss has been as those previous re-
cessions started, went down, and bot-
tomed out. Then, as things started to
get better and the jobs came back, how
long it took before finally we recovered
all the jobs and we were back into posi-
tive ground adding new jobs to the
economy. That is this blue line that
you see here.

As we come out through 12, 14, 16
months, stretching out beyond 2 years,
you see in these previous recessions we
have had job losses come down like
this. We get out about 12 months into
the recession, we hit the bottom of the
recession, sort of a trough in the reces-
sion, kind of a U-shaped curve, and
then we start to climb out of it. In our
previous recessions, by the time we
were out here, about 21 months after
the beginning of the recession, we had
regained all the jobs we had lost up
until that point. We were across this
line and back into positive ground and
continued to add jobs. By the time we
were out as far as we are in this long-
running recession, in the past we would
be up here; we would have added nearly
3 million additional jobs to the econ-
omy. We would have gotten all the
other jobs back and added 3 million
new jobs to the economy.

Where are we today? If you follow
this recession, which is tracked by this
red line, it comes down about the same
way as the past recessions. We get
down to the bottom of the recession at
about 10 or 12 months, but then we
have stayed there and we have come
across. Now we are out nearly 30
months and you can see that we are
not getting the jobs back. We are down
here at this point, still nearly 2 million
jobs have been lost and not recovered.
And so while we should be up here, we
are in fact down in this position. The
difference between these positions is a
figure of roughly 4 million jobs that we
should have by this time that have not
come back.

The problem is so severe that two
leading business journals in this coun-
try have just written cover stories on
this issue. I am holding up a copy of
Fortune magazine. The date on this is
March 8 of this year and the cover
story says, ‘‘Jobs Less,” and the sub-
headline reads, ‘“The new unemployed
are older and better educated than be-
fore, and stand to be on the street a
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. long, long time.”” And you can see from

the photograph here there are two
women, three men, probably in their
late thirties to maybe early fifties,
well dressed, all unemployed, and with
no prospect at the present time for
finding replacement work.

If you go on inside and look at this
story, it is a stunning story. Bear in
mind, Fortune magazine is the maga-
zine doing this.

Once you are inside looking at the
story, it says, ‘“While the economy is
growing steadily again, more than 9
million Americans remain jobless vic-
tims of changes they cannot control.
Their lives will never be the same."
Then they go through and talk about
several of these case histories.

At essentially the same time, an-
other leading journal, in this case Busi-
ness Week, in an issue just a week
prior dated February 22, 1993, has as its
cover story, ‘‘Jobs, Jobs, Jobs,” and
the subheadline is, ‘“The economy is
growing but employment lags badly.”

If you open up this story, you find ex-
actly the same thing. They are talking
about the disappearance of jobs, and it
says, "It is a recovery without a heart.
Hiring is going to stay agonizingly
slow for some time.” And it goes on as
a business journal would and lays out a
number of the important statistics
that show how fundamentally different
this recession and economic problem is
than any we have faced in modern
times.

Now, the best estimates that we have
of people who have lost jobs in this re-
cession and those who have exhausted
their unemployment benefits—and as
of Saturday night, as Senator Moy-
NIHAN has said, will not get any further
unemployment benefits unless we ex-
tend this program now—it is estimated
that of those now unemployed only 14
percent are expected to eventually be
called back to their existing jobs.

Think about that number, because in
years past when we have had reces-
sions, we have had ups and downs in
the economy. A person might be laid
off. They might be laid off for several
weeks, in extreme cases for several
months. But normally, eventually
their company would bounce back, the
economy would get stronger, they
would be called back to work, and they
could go back to work in the job they
had before the recession started.

That has now changed. It is now said
that only 14 percent on average can
now expect to go back to the job they
had before. So that means that fully 86
percent are thrown out of the work sys-
tem and have to find some other re-
placement job, and many are unable to
do it because we have this problem; we
are not getting job creation taking
place in the economy.

That is why President Clinton has
come forward with a comprehensive
economic plan to try to stimulate this
economy and get more job growth
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going. He has made a public commit-
ment to undertake an effort to create 8
million private sector jobs in our econ-
omy over the next 4 years. That is
roughly 2 million jobs a year, about
165,000 a month. I salute him for mak-
ing that effort, to move in the direc-
tion of trying to get that kind of job
growth going in this country. Cer-
tainly, as everyone here knows, in the
last several years the executive branch
of our Government has had an eco-
nomic program for every country in
the world except our own. We have had
economic plans for Kuwait, Mexico,
and Red China; you name the country,
there was a plan but no plan for this
country until now.

Now there is a plan for this country.
But until that plan is enacted and can
take hold and we can start seeing job
recovery moving up, we have to extend
the unemployment benefits for those
workers who are out of work and other-
wise are going to have their lives abso-
lutely torn apart.

We are talking about real people. We
can talk about natural disasters and
hurricanes and volcanoes and things of
that kind. This is a complete disaster
for a family and workers who have lost
their jobs and cannot find replacement
work, If your unemployment benefits
are gone and you have exhausted your
savings, in many cases you are re-
quired to move out. If you are renting
an apartment, you have to give up your
apartment. If you have a car and can-
not make the car payments, you have
to surrender your car, so you do not
have a way to get around to even look
for work.

We are talking about people’s lives
being torn apart. We are talking about
the fact that we are out here now near-
ly 30 months since this recession start-
ed and still not seeing the beginnings
of serious job recovery.

How many people are out of work?
Listen to these numbers. We have 9
million right now who are officially
unemployed. Those are people looking
for work and cannot find it. There are
9 million of those. But there are an-
other 6 million plus people today who
want to work full time but cannot find
full time work and therefore are only
able to work part time.

Under our labor statistics—many do
not know this—if you work as little as
1 hour a week, you are counted as em-
ployed as opposed to unemployed or
underemployed. So we know now by
the Government’'s own data that there
are over 6 million people out there
working on a part-time basis but only
because they cannot find full-time
work.

It is estimated we have over another
million people who are called discour-
aged workers, who have been out of the
work force so long and could not find
work that they have finally given up
looking. The other night on a network
television show, I saw two veterans
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from Desert Storm who have not been
able to find work and are homeless, liv-
ing in Washington in cardboard boxes
in the middle of winter.

So we have those categories. Add
those 3 categories up and we have 16
million people needing full-time work
and not finding it.

Now, are we going to terminate the
extended unemployment compensation
program at a time when we have had
an economic strategy played out over
the last 12 years that did not work, has
not created jobs, and left us now with
a recession that is not ending in terms
of the jobs coming back?

Of course we need to offer this help.
That is why we have a country. We
have a country so we are in the posi-
tion to look after the common inter-
ests and to help one another in times of
emergency. And clearly in this country
if you cannot find a job, and have an
income to support yourself and to sup-
port your family, that is an emergency.
In fact, it is about the most dire emer-
gency that you can have.

(Mr. DORGAN assumed the chair.)

Mr. RIEGLE. It is wrecking people’s
lives. It is taking the meaning out of
their lives. In addition to the fact that
they cannot support themselves many
people feel useless. They may have 10,
20, or 30 years of job experience, in
many cases advanced degrees, excellent
work records and they cannot find
work. We are talking about people with
degrees, graduate degrees, Ph.D.'s in
computer science, engineering tech-
nology. You name the field. We have
people today unemployed and cannot
find work in those fields.

I got a letter from a man the other
day with a graduate degree who has
been in three job retraining programs,
wrote to me from Texas and still can-
not find a job. So we have a serious job
problem in this country.

We have to extend this unemploy-
ment compensation program to enable
those folks out there who want to
work, who are ready to work, who need
the work, but for whom there is no job,
to tide them over until such time as we
can get this economic plan in place and
the economy can finally start to re-
cover and get some jobs going again.

I will just finish by saying this:
There are some times when the Federal
Government has I think an affirmative
obligation to act, to help our people. It
ought to be the fundamental beginning
and ending purpose of Government, to
help our people; particularly those peo-
ple out there who are being damaged
through no circumstances of their own.
The unemployed do not want to be un-
employed. They want to be working,
but our economic system has malfunc-
tioned now for a period of years in such
a serious degree now that we have this
situation that we have a jobs recession
that is continuing and we are not get-
ting the jobs recovering.

We just had an incumbent thrown out
of office essentially I think because of
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this issue because the country has not
been on the right economic track. As
we put the new economic package in
place, I will support the President's
program, with the chairman of the Fi-
nance Committee. We have to get it en-
acted. We have to be sure the health
care problem is part of it so we deal
with the problem and the problem of
the longrun deficit. We have to get this
program enacted. That is what it will
take a start to bend these lines up and
start the job recovery coming back.
But in the meantime are we going to
see to it that people have the money
they need to eat, to be in out of the
cold, to be able to support their fami-
lies? I would hope so.

I want that for my fellow citizens. I
want that especially for people who are
workers, and have a history of a long
work record but who are out of work
and have exhausted their benefits and
now are desperate who need this Gov-
ernment to respond. It is time we did
it. I want those benefits to continue
after Saturday night because those
human needs of people in that cir-
cumstance are not going to end at mid-
night on Saturday night. That is why
we are here.

I know there will be others on the
other side that may—I do not want to
implicate anybody in particular when I
say this—to try to get whatever ba-
nana peels they can underneath any ef-
fort to respond to these problems. We
have had enough of that kind of busi-
ness. We have elected a new President.
He has a plan. We ought to go to work
and put the plan in place. We start
today by extending these unemploy-
ment benefits until such time as the
jobs come back in this country so peo-
ple can go back to work and support
themselves.

I thank the Chair.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. May I just state
once again my admiration for the pas-
sion that the Senator from Michigan
brings up here. These are human
beings. They are friends. They can live
down the street. And 1.8 million people
will receive these benefits in the very
short span of time, until October 2.
That is what we are doing. Are we
going to say to them on Saturday
night, sorry, no. We thought about it.
We are going to wait for reconciliation,
whatever that means. I doubt they will
be much reconciled.

We are dealing with something with
which we have no previous experience.
This is something new.

I ask the Senator from Michigan,
who has followed these matters with
great care, and has a lifetime of public
service, has there ever been an equiva-

‘lent pattern of job depression in the

aftermath of a nominal recovery which
is what the National Bureau of Eco-
nomic Research finds in quarterly in-
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creases in output, but with no in-
creases in jobs?

Mr. RIEGLE. The Senator says it ex-
actly as it is. You have to go back be-
fore World War II. You have really to
go back to the Depression to find the
situation comparable to this. Here is
the average of all the postwar reces-
sions noted by this blue line on this
chart. Can you see how stark the de-
parture is? It is no accident that these
business journals that are basically in
the business of accepting optimism,
they are out trying to sort of talk the
happy talk as much as they can. Why
would Fortune magazine feature on its
cover in the most recent issue this ur-
gent problem of the jobless? Why would
Business Week, the week before, do ex-
actly the same thing? Why are these
business journals in a sense leading and
telling us we have an unprecedented
preblem on our hands? It is because we
do. We have to respond to it.

Mr. MOYNIHAN. If I can say, you do
not want to speak beyond your knowl-
edge and mine certainly is limited. But
in the Great Depression we were faced
with an economic situation that could
not be explained by existing terms. The
economy was supposed to be self-equili-
brating, as the phrase went. When un-
employment went to a certain point,
jobs, wages would decline and employ-
ment would rise. It did not. Maynard
Keynes and others established that you
could have equilibrium at higher levels
of underutilized resources, principally
employment.

We may be dealing with something
similar. It may be a long while before
we understand what we are dealing
with. But in the name of God, let us
not cut off unemployment compensa-
tion on Saturday night to people who
are out of work for no reason of their
doing, and because we do not under-
stand why.

We have a major program of invest-
ment coming up. We will get to it
shortly within the month. But this pro-
gram stops Saturday midnight. The
House has acted. We are ready to right
now.

Mr. President, I see the distinguished
Republican leader is on the floor. I
would be happy to urge the adoption of
the amendment, and we can get on
with the work of the Nation.

Mr. PACKWOOD. Let me ask my
good friend, I do not want to delay this
bill either. There is no harm in passing
it right away, pass it this afternoon.
We can send the whole thing back to
the House, vote on it in the conference,
have it on the President’s desk tomor-
row night, and with a way to pay for it.

Mr. MOYNIHAN. May I say to my
friend, none of the proposals he will
make will provide a dime for the Treas-
ury on Sunday. If we are talking about
the fact that the whole theory of un-
employment compensation is to pro-
vide purchasing power, it was intended
that you would build up a fund, and
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spend it down. That is what we are
doing.

Mr. PACKWOOD. No. It will not pro-
vide it, and the Budget Act does not re-
quire us to match funds on a day-in
day-out basis week in and week out. It
does require we have to do it on a year-
in year-out. The amendment that I will
offer on behalf of Senator DoLE and
others will pay in this year for the ben-
efits this year. At least for purposes of
normal annual budgeting we can say
we paid for this bill.

Mr. MOYNIHAN. I am prepared to
say that would amount to a contrac-
tion, and I think the record of 60 years
experience of this program argues the
same. I do not say it proves it.

Mr. PACKWOOD. I will say again, if
a program that is one two-thousandths
the size of our economy is a contrac-
tion, or in the converse, if we pass it,
will be expansionary, I find it hard to
believe one way or the other. That it is
not to say the poor devil out of work
does not face a contraction. That devil
sure does. But in the overall economy
of $12 trillion over 2 years, whether we
pass or do not pass a $6 billion bill that
will give out money to those who are
unemployed I think will not make a
whit of difference in the growth or the
lack of growth of the economy.

Mr. MOYNIHAN. The Senator and I
would simply have to have a difference
of agreement on that.

But I make this point: Mr. President,
I make this with some emphasis. Right
now, there are 1.5 million persons re-
ceiving extended unemployment com-
pensation. We anticipate in the next 8
months, between now and October,
that there will be an additional 1.8 mil-
lion. The number rises. We are dealing
with a situation that has no precedent,
and at the very least we can do one
thing—we can do what we learned to do
in the middle of the Great Depression
when we knew we were in a battle with
what was going on. We established un-
employment compensation.

To continue in this situation seems
to me more than appropriate. I wonder
if I can ask my friend if he has a mind
to offer the amendment, and we can get
on with the debate?

Mr. PACKWOOD. I might make one
comment, and then I will suggest the
absence of a quorum and talk with the
Senator about that.

As I look at the chart of the Senator
from Michigan, why is the economy
starting to grow—certainly in the last
quarter of last year, 4.8-percent growth
is more than average—why is it grow-
ing and employment not? My good
friend from New York, the chairman of
the committee, indicated a lack of
knowledge in certain areas. I certainly
admit the lack of knowledge in this
area. But I will give an opinion, for
what it is worth, without much to back
it up, but just a hunch.

We have made hiring people very ex-
pensive. And we add little burdens as
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we go along. We raise the Medicare tax,
and we pass the Americans with Dis-
abilities Act and require expenditures
on behalf of businesses. It may have
gotten to the place—I cannot prove
this—where it is cheaper to invest in
machines than to hire people. And the
machines make us more productive.
You can do more things and become
more productive, depending upon the
costs. Sometimes you can be more pro-
ductive with people, depending upon
the cost.

The classic example of using ma-
chines is farming. At the turn of the
century, there were something like one
in 2 or 7 in 10 in farming, involved in
feeding this country. Today it is about
2 in 100. You go to any farm in the
country now—and I wager it is the
most capital intensive business going.
The occupant of the chair comes from
a Farm State, and he probably has had
the same experience. Look at a man
and woman, a husband and wife, run-
ning a wheat ranch, maybe getting
help from the kids in the summer, if
the kids are in school, and maybe one
hired person. The investment they
have in combines and tractors and
equipment is staggering in comparison
to any other business. But it is what
has made American farming the envy
of the world.

There is not another country, no
matter what their wage rates, that can
farm like we can, and be as productive
as we can. I do not care if they are pay-
ing the laborers 5 or 10 cents an hour.
I just wonder if that is not happening
to many businesses. We went through
the 1980’s, boom time, and expenses did
not matter. Hire everybody you want,
and do not worry about the bottom
line. It is going to be big and you can
afford to be fat. Then we started cut-
ting back when we hit the recession, as
all businesses do in a recession. And as
we were coming out of it, businesses
may have been a bit more reluctant to
go back to the fat days and hire a lot
of people, without worrying too much
about the cost.

They have discovered that they can
buy machines at a cheaper cost than
people, making them more productive
and leaving us with this tremendous
gap between the growth of the econ-
omy, which is growing well, and unem-
ployment. I do not know. I postulate
that as a possibility.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, ear-
lier, there was some discussion about
the contractionary effects that would
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follow if we were not to adopt this
measure, which extends a program pro-
viding extended unemployment bene-
fits, which expires this Saturday
evening.

We have inquired of the Department
of Labor in this regard and they put
the matter about as follows: Every bil-
lion dollars worth of moneys expended
in the economy produce some 17,000
jobs; which is if you take a $5.7 billion
outlay which we anticipate between
now and the expiration of this pro-
gram—which effects do not stop on Oc-
tober 2; it is simply that additional
benefits are no longer available—you
have between 85,000 and 95,000 jobs
which would be lost, in addition to the
1.8 million persons who will have ex-
hausted their regular benefits and
would not be in a position to receive
extended benefits.

There is one provision in this meas-
ure which I would like to call attention
to, because it is the beginning of what
I hope will be a refocusing of this whole
question of unemployment benefits and
extended unemployment benefits.

One of the ways this past recession
has been different is the number of per-
sons—and the Senator from Oregon was
talking about this—the number of per-
sons who, when they lost their jobs,
could reasonably—when there was a
hiring season and they were laid off—
could reasonably expect to return to
that job.

This is a pattern we have seen with
inventory recessions in the past. Inven-
tories built up. Plywood manufacturers
in Oregon would say: Well, we have
enough on hand for awhile. We will lay
off. People would be out of work for a
period, but they would expect, with
reason, to go back to that job and they
would.

That is one of the reasons employers
are very loyal to the whole notion of
unemployment compensation. Employ-
ers pay it, and they like employees to
know that they pay it, and to know
where it came from, and to keep a rela-
tionship with the employer when there
are cyclical employment patterns.

In the past, on average, 44 percent of
the persons who have been laid off
could reasonably expect—and would
say to the U.S. employment service
that they did expect—to return to the
job they had. And that was a pattern of
inventory recessions, as they were
called, and was fairly stable. In this re-
cession, however, only 14 percent of un-
employed workers expect to return to
the job they had.

In other words, the mill closed. It
just did not slow down production in a
cycle of inventory accumulation and
inventory disposal. That is new. That
is the sort of thing the Senator from
Oregon was talking about.

In this measure, we do have, for the
first time, an appropriation for State
employment agencies to begin focusing
on those persons who are not going to
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return to their old jobs right away, and
not wait until it becomes obvious a
year later that they have not, and will
not do so.

And there are profiles of workers in
that situation. The most elemental ex-
ample is there is one plant in town and
it closes. There is not much point in
waiting around for that plant to start
hiring again. It has closed.

Finding the profiles of persons who
will not be returning to their old work,
and beginning retraining for work that
will come along, is clearly an idea
whose time has come. And it is in this
bill and I hope it would not go
unappreciated or unnoticed.

I see that several Senators are on the
floor, and would not presume to decide
who should speak next. That is the pre-
rogative of the Presiding Officer.

Mr. President, I yield the floor.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. I intend to support
the administration's extension of un-
employment insurance benefits be-
cause there is a great need for this leg-
islation in my home State.

In Alaska, according to the U.S. De-
partment of Labor, we had the highest
insured employment rate in the Nation
for every week in January of this year,
ranging from 6.8 percent to 7.4 percent,
with a total unemployment rate of 10.4
percent.

Our uninsured unemployment rate
today is approximately 6.5 percent and
we expect some 8,000 to 10,000 Alaskans
to file under the extension of benefits
immediately when this legislation is
passed.

According to Alaska's Department of
Labor, the unemployment situation is
particularly difficult in several regions
of my State. For example, the Kenai
Peninsula Borough—which is the area
of the original oil strike in Alaska—
had a total unemployment rate of 19.9
percent in January 1992, and 18.6 per-
cent for January 1993. Even after sea-
sonal adjustments for the increased
employment during Kenai Peninsula's
busy summer fishing season, unem-
ployment still averaged 14.2 percent for
1992, up from 12.7 percent in 1991.

There were high unemployment fig-
ures in 1992 throughout our State, aver-
aging 17.7 percent in the Eskimo region
up in the Northwest Artic Borough and
approximately 14 percent in the Matsu
Borough—the famous Matanuska Val-
ley, the farming district of our State—
the Borough of Haines, and in the
Skagway-Yakutat-Angoon area of
southeastern Alaska.

I want to state that while I do sup-
port the President’s effort to be respon-
sive to the needs of our Nation’s unem-
ployed, I am concerned about the im-
pact of the administration’s plan for
long-term economic vitality through-
out our country, particularly my
State.
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Further extensions of unemployment
benefits are helpful—they answer the
current problem—but they are not the
answer to the chronic unemployment
problems, particularly in Alaska.

Long-term, sustainable economic
growth will require a comprehensive
approach that provides some economic
stimulus in the near-term, but it does
require long-term solutions. Unfortu-
nately, some of the proposals that we
have read about that will come from
the administration, will provide nei-
ther the stimulus nor the solution, but
would have a negative impact on jobs
creation in my State.

For instance, the proposed 12.5-per-
cent royalty on hardrock mining
would, we believe, eliminate about 364
placer mining jobs. In addition to the
unemployment problem that already
exists in the miming industry, it is un-
likely that any mine in Alaska could
sustain a 12.5-percent royalty on gross
revenues.

1 urge that the Senate and the ad-
ministration consider, there is a great
difference between a 12.5-percent roy-
alty on the wellhead prices of oil and a
12.5-percent royalty which amounts to
a tax on gross revenues, based upon
world prices of mineral products. I
think this would have a devastating
impact on Alaska's mining industry, to
put in effect a 12.5-percent royalty at
this time.

Already, even before this has gone
into effect, one of our larger mines, the
Greens Creek Mine, near Juneau, AK,
announced that it will close in mid-
April. The world price for ores is a
marginal price for operations in North
America. That is why we do not have,
and have not had, a successful royalty
program in the mining industry of this
country in our history.

Twice before in our history, we put
into effect a royalty on mineral pro-
duction and our mining industry to-
tally collapsed in both instances. It led
to one of the worst depressions we had
in this country, for instance.

Alaska also has the potential to ex-
perience a significant loss of jobs in
the timber industry of southeastern
Alaska. There are some indications
that some people want to phase out
timber sales from the Tongass National
Forest. That would phase out, imme-
diately, some 250 jobs. The commu-
nities of Sitka and Ketchikan would be
isolated in many respects without the
timber industry. The decline in the oil
industry in Alaska has had a signifi-
cant impact. I think it has an impact
throughout the country, as a matter of
fact. The oil industry has lost about
400,000 jobs nationwide, more than any
other industry to date.

In Alaska, oil industry layoffs helped
drive up the State's unemployment
rate in January—by more than 29,000
Alaskan jobless related to that indus-
try, is my information. It seems if this
trend continues, we will be in real dif-
ficulty in Alaska.
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The throughput in the Alaska pipe-
line, now, has declined 20 percent from
where it was in the days of the Persian
Gulf war. We supply 25 percent of the
domestic-produced oil, and my message
to the Senate is that has declined 20
percent since the Persian Gulf war. It
will decline, we are told, to the extent
that in 2009 we will only have 365,000
barrels a day coming through that
pipeline, which at one time, carried 2.2
million barrels a day. All of the oil is
destined to the Continental United
States.

We do need to open new areas for ex-
ploration and development in Alaska,
and the coastal plain of the Arctic
Wildlife Refuge is one of the answers to
that need. If we are concerned about
job creation, opening ANWR, as we call
it, the Arctic National Wildlife Refuge,
will strengthen our total national
economy.

According to a Wharton econometric
study, the opening of just this small
portion of the coastal plain, which is
about 1.5 million acres in total, would
use only about 20,000 acres of that, if
there is a discovery there. But the
opening of ANWR alone would create
an estimated 735,000 jobs. That is con-
siderably more than the stimulus pack-
age that is coming from the adminis-
tration, with a $30 billion economic
stimulus plan. ANWR would bring in
$50 billion in income between now and
the turn of the century.

We believe we could actually gen-
erate revenue for the Federal Treasury
through lease sales, bonus bids, and
royalty payments, from the develop-
ment of oil and gas. And the increase
to our gross national product of some
$50 billion in this period would allevi-
ate many of the strains that the Sen-
ate and the Congress are trying to deal
with.

I urge the Senate, not only to ap-
prove this plan to deal with unemploy-
ment problems now, but to think about
long-term job creation and, in doing so,
I tell the Senate that the development
of the coastal plain in Alaska has the
potential to be the largest construction
project in the United States for the
balance of this century.

All we need is the approval of Con-
gress to go forward with that right to
explore.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, be-
fore the Senator from Alaska has to
leave the floor, may I thank him for
his expression of support for this meas-
ure, and his insistence that it be fol-
lowed by much larger consideration of
investment and growth in this econ-
omy? Alaska is stricken by unemploy-
ment right now. A recovery that has
produced no jobs is no recovery for the
jobless. And that is why we have until
Saturday night to act—for the pro-
gram. Let us hope we have this done by
noonday tomorrow.
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I thank the Senator from Alaska.

Mr. STEVENS. Mr. President, I
thank the Senator from New York. The
President of the United States just
joined our Republican caucus for lunch,
as the Senator knows. I find and I am
pleased to say publicly, I like this man.
He is an easy man to work with. And
what he says makes a lot of sense.

But then I see some of the sugges-
tions, and I think about where I come
from. The effects on the timber indus-
try, on the mining industry, on the oil
and gas industry, are devastating. I
have not even mentioned the Btu tax
and its impact on oil, and those of us
who depend on oil, and have no other
source of fuel available.

I hope we can find a way to work
with this administration. I would like
to start off on the right foot. That is
why I came out here to say I support
this bill and I am looking forward to
seeing it passed.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, once
again, may I thank my colleague for a
very forthcoming and reassuring state-
ment.

I see my distinguished colleague. I
spent the morning invoking the vice
chairman of the Joint Economic Com-
mittee, which is the source of our data
in these matters, and the particularly
disturbing data of this present situa-
tion. I have repeatedly invoked Sen-
ator SARBANES' statement before our
Finance Committee that not to enact
this measure would be contractionary,
in the setting of a recovery that is al-
most jobless, and could put even that
in jeopardy. I look forward to his re-
marks.

The PRESIDING OFFICER (Mrs.
FEINSTEIN). The Chair recognizes the
Senator from Maryland [Mr. SAR-
BANES].

Mr. SARBANES. Madam President, I
appreciate the very generous com-
ments of the able chairman of the Fi-
nance Committee, the Senator from
New York. I want to thank him for the
really fine work he has done on this
legislation, moving it very quickly out
of his committee. As he has noted here
on the floor, we face, in effect, for the
people who will be affected, a crisis,
unless we enact this legislation. We
need to do it within the next few days,
and send it to the President so he can
sign it and place it into law.

Madam President, here is the prob-
lem. In every recession since the 1950's,
the Congress has provided extended
benefits to workers who exhaust their
regular State unemployment insurance
benefits. The regular program is 26
weeks,

If you get a brief turndown, within 26
weeks, which 1is approximately 6
months, you may start moving back up
again, and the labor market improves.
That does not usually happen that
quickly in any recession of any con-
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sequence. And, therefore, the Congress
has, over the years, extended the time
period because, even in the best of
times, many hardworking Americans
cannot find work before they exhaust
the standard 26 weeks of benefits. In
fact, the chances of finding a job in 26
weeks fall sharply in recessions.

So the Government comes in to help
out, the Federal Government, to ex-
tend the time period. This performs a
number of important functions. First
of all, it has a very pressing human di-
mension to it. You are talking about
working people.

By definition, you cannot draw un-
employment insurance unless you have
a work record. So now we are talking
about working Americans who then
find themselves out of a job through no
fault of their own. They are confronted
with mortgage payments on their
homes, with placing food on the table,
making car payments—all the other
bills that are associated with normal
living. And of course they lose their
job. They are searching for another job.
By definition, they cannot find it if
they are still able to draw on the un-
employment insurance benefit system.
It can mean absolute disaster for the
family.

It is difficult enough for most fami-
lies even if they can draw the unem-
ployment insurance, because it is only
a fraction of what they were making
while they were working.

At least it is enough to help tide
them through this difficult period. But
if the benefit period has been exhausted
and people find themselves no longer
with this income support, they can be
in a very dire situation.

In addition, extending the program
has an overall, what we call, macro-
economic impact; in other words, an
overall impact on the broad function-
ing of the economy. In effect, failure to
extend this program would have a
contractionary effect on our economy.
At the very moment we want to give
the economy a lift, get it moving for-
ward when we have had some figures
that looked encouraging, if in effect we
drop all these people out of the pro-
gram, then that demand contracts and
shrinks and you have given a down-
ward push to the economy. This is par-
ticularly important in this recession
recovery period, and I want to take
just a moment to explain why.

Unfortuantely, in this recession, we
have encountered something we have
not experienced before in the post
World War II period. In most reces-
sions, you go down, you lose jobs, you
bottom out and then you come back up
again with a strong recovery, good
growth, you recover jobs, people go
back to work within a matter of
months, usually less than a year from
the bottom of the recession, and you
have recovered all the jobs that have
been lost and even more so. That has
not happened in this recession. I want
to just use this chart to demonstrate.
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This compares job recovery in this
recession with the average of seven
previous recessions in the post World
War II period. This shows the bottom
of the recession. So, in other words,
when you start losing jobs, you come
down like this. You see that this reces-
sion roughly parallels the average of
what was occurring in previous reces-
sions. In other words, the downturn
proceeded roughly parallel to what we
experienced in other postwar reces-
sions. The difference is that the upturn
has not paralleled previous recoveries.
In previous recoveries, we had this sort
of path; in other words, a line moving
up like this. We have not yet in fact re-
covered all the jobs that have been lost
in this recession. So the recovery has
not gained the strength to bring the
jobs back. And now we are 22 months
out from the end of the downturn.

What this means is that workers who
have lost their jobs are now out in a
job market looking for work with an
unemployment rate higher than it was
at the bottom of the recession. I want
to repeat that. The unemployment rate
today, some 22 months after the bot-
tom of the recession, is higher than it
was at the bottom of the recession. We
have never experienced a time in the
entire postwar period in which the un-
employment rate this many months
after the bottom of the downturn was
still higher than the unemployment
rate was at the bottom of the down-
turn.

Of course, in some States, the unem-
ployment rate has not reflected the na-
tional figure, but even the national fig-
ure is higher today than it was at the
bottom of the recession. So people are
out looking for jobs in a job market
which is tougher now, as defined by the
unemployment rate, than it was at the
bottom of the recession. In effect, labor
market conditions today still look
more like those of a recession than
those typical of a 22-month-old recov-
ery, expecially for the types of workers
eligible for extended benefits: those un-
employed long-term after losing their
jobs. The job market has never been so
bleak this long after a recession. In my
view, this alone justifies the declara-
tion of this legislation as an emergency
under the 1990 Budget Act.

Typically, as I indicated, the unem-
ployment rate falls steadily soon after
a recession ends. Yet January's unem-
ployment rate of 7.1 percent stood
higher than the 6.8 percent at the end
of the recession. Never before—let me
repeat this—never before has the un-
employment rate been higher 22
months into a recovery than when the
recovery began. Even more to the
point, the number of workers unem-
ployed longer than 26 weeks, which is
the length of most of the regular State
programs, has more than doubled since
the end of the recession, not the begin-
ning, again in sharp contrast to the
pattern of typical recoveries.
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As of January, almost 2 million
workers have been unemployed longer
than 26 weeks, up from 600,000 when the
recession began and 900,000 when the
recession ended. In other words, when
we started getting some growth again,
the recession ended and we had 900,000
long-term unemployed workers more
than 26 weeks. Now it is almost 2 mil-
lion. So it in fact has doubled during a
supposedly recovery period, again dem-
onstrating the fact that this recovery
has not brought job growth anywhere
near comparable to what we experi-
enced during previous recessions.

A further complicating factor,
Madam President, is that an increas-
ingly large percentage of the workers
who have lost their jobs in this reces-
sion have been permanently separated
from their jobs rather than tempo-
rarily laid off. There has been a very
marked shift in those two categories.
That is very important because in pre-
vious recessions, you would have a sit-
uation in which a worker would lose
his job but they were in effect told
they are being laid off temporarily and
if and when economic conditions pick
back up again, we will be able to call
you back in and put you back to work.
So the worker then had to say, ‘“‘How
can I make it through this period? 1
can use the unemployment insurance
system,” which was actually con-
structed for that very purpose. This is
why the system was put into effect.
This is why employers pay into the
system in order to build the trust fund
up in times of low unemployment to be
used in times of high unemployment.

But in this recession, unfortunately,
a much higher percentage of workers
are being told you are being perma-
nently separated. In other words, even
if economic conditions pick up, there is
not a job for you. This is the so-called
downsizing that is taking place. So the
more long-term unemployed and a
larger percentage of the long-term un-
employed have found themselves per-
manently terminated from their jobs
rather than in a temporary layoff.

1 very strongly support this legisla-
tion. I think it is absolutely essential
in order to address the situation in
which we find ourselves. Some say,
well, the economy is recovering and
they point to a growth figure in the
last guarter of 1992 which is the highest
we have had in some time. I simply
want to make this point: None of the
forecasters are anticipating a com-
parable figure in this period. Second, if
we analyze the factors that gave us
that figure in the fourth quarter of
1992, it depended heavily on three dubi-
ous pillars, as far as sustaining that
kind of growth is concerned: One is a
spurt in consumer spending which was
based in large part on reduced saving;
in other words, there was a spurt in
consumer spending but much of it
came out of their savings, not out of
increased incomes. Second, a spurt in
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exports helped fourth quarter growth.
As we look around the world, we see
our major trading partners are sinking
into recession which of course means
demand for goods by those economies
will diminish. Third, the third quarter
had a faster inventory buildup, but
that cannot be sustained if consumer
and export demand taper off.

Now, there are other indicators that
are not that encouraging. Consumer
confidence has dropped; the purchasing
managers survey has dropped; con-
struction activity has slowed.

All in all, what this says is we are
not out of the woods yet. We still have
a problem in terms of economic recov-
ery. We clearly have a problem in
terms of jobs restoration. It is abso-
lutely imperative, in my judgment,
that we enact this legislation before
us, both to help prevent the economy
from, in effect, suffering a fiscal con-
traction—the economy actually needs
to be boosted, not to be contracted—
and second, to avoid a tremendous de-
gree of human suffering as people find
themselves running out to the end of
the period for their unemployment in-
surance benefits still not able to find a
job, still confronted with meeting gro-
cery bills and mortgage payments, and
car payments, all the other aspects of
holding together and sustaining their
household.

So, Madam President, I very much
hope that in short order we will be able
to enact this legislation, send it to the
President for his speedy signature, and
have this program on the books in
order to help the working men and
women of this country.

Madam President, I close again by
thanking the very able chairman for
the Finance Committee for his very
strong leadership on this issue. In fact,
2 years ago when this issue was before
us, the distinguished chairman of the
committee—he was actually then the
chairman of the subcommittee—seized
this issue at the time and understood
fully its implications, both in terms of
the human need and the economic need
for this measure, and moved it
through. I salute him for doing so
again.

Madam President, I yield the floor.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ate majority leader.

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Madam President, I
now ask unanimous consent that there
be 2 hours for debate this afternoon
equally divided in the usual form on
Senator PACKWOOD's pay-as-you-go-in-
1993 second-degree amendment to the
pending committee amendment; that
the Senate resume consideration of S.
382 on Wednesday, March 3, at 9:30 a.m.;
that there then be 1 hour equally di-
vided in the usual form for debate on
Senator PACKwWoOD's perfecting amend-
ment; that a vote on or in relation to
Senator PACKWOOD’s amendment occur

3833

without any intervening action or
debate at 10:30 a.m. on Wednesday,
March 3.

Mr. DECONCINI. Madam President,
reserving the right to object, and I do
not intend to object, I would like to
make a statement on this bill and one
other statement. I wonder, before we
start the debate on the amendment of
the Senator from Oregon, if I could
have 10 or 15 minutes, part on this bill
and part on another subject matter. I
would like to get that in if I could.

Mr. MOYNIHAN. Madam President,
may I say I would be happy to yield to
the Senator for that amount of time.

Mr. DECONCINL I thank the Senator.

Mr. PACKWOOD. Madam President, 1
do not think we are going to use up the
2 hours this afternoon from what I
sense and there will be ample time any-
way.

Mr. DECONCINI. I thank the Senator.

The PRESIDING OFFICER. Is there
objection? There being no objection, it
is so ordered.

Mr. MITCHELL. Madam President
and Members of the Senate, I thank my
colleagues for their cooperation. I have
discussed the matter with the distin-
guished chairman of the committee
and the ranking member, and based
upon those conversations I can now
state there will be no rollcall vote
today; that for the remainder of the
day we will conduct the debate on Sen-
ator PACKWoOOD's amendment. A vote
on or in relation to that amendment
will occur at 10:30 tomorrow morning.
Senators should be aware of that. We
are under the rules of procedure which
I earlier propounded. That will be at
the maximum a 20-minute vote. So
Senators should be prepared to be here
at 10:30 for that vote on or in relation
to the Packwood amendment.

I thank my colleagues and the distin-
guished chairman and the Senator
from Oregon.

Mr. PACKWOOD. Madam President, I
ask for the yeas and nays on the under-
lying amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. MITCHELL. Madam President,
may I inquire, has the amendment of
the Senator from Oregon been offered
yet?

Mr. PACKWOOD. No. No, it has not
been offered. On the committee amend-
ment I am asking.

Mr. MITCHELL. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PACKWOOD. Madam President, I
ask unanimous consent to dispense
with further proceedings under the call
of the quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. Now I would resub-
mit my request.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 86
(Purpose: To pay for the extension of unem-
ployment benefits through the enactment
of savings to streamline government and
enhance management efficiency)

Mr. PACKWOOD. Madam President, I
send to the desk an amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Oregon [Mr. PACKWO0OD],
for himself, Mr. DOLE, Mr. DOMENICI, Mr.
NICKLES, Mr. GRAMM, Mr. MURKOWSKI, Mr.
SIMPSON, and Mr. DURENBERGER, proposes an
amendment numbered 66.

Mr. PACKWOOD. Madam President,
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

After the word “Secretary” insert the fol-
lowing:
deems appropriate, and the procedures for
such profiling systems shall include the ef-
fective utilization of automated data proc-
essing.

“SEC. .PAY-AS-YOU-GO PROVISIONS.

*(a) Of the amounts provided in fiscal year
1993 appropriations acts and available budget
authority under previous appropriations
acts, $3,320,000,000 are rescinded as provided
in subsections (b) and (c).

*(b) The Director of Office of Management
and Budget shall make uniform percentage
reductions in budget authority in Federal
agency administrative expenses, except that
no reductions shall be made in current rates
of pay under current law.

‘(¢) For the purposes of this section, Fed-
eral agency administrative expenses are de-
fined as object classes 10 (excluding classes
12.1, 12.2, and 13.0), 20 (excluding object class
23.1), and 30.

“(d) To the extent budgetary resources are
not provided in appropriations acts, the Di-
rector shall make the same uniform percent-
age reduction as required in subsection (b) in
Federal administrative expenses as deter-
mined in section 256(h) of the Balanced Budg-
e;,as and Emergency Deficit Control Act of
1985.

‘‘(e) $2.5 billion in unemployment benefits,
estimated to be obligated after October 1,
1993, shall be withheld from obligation until
such time as offsets are adopted™.

Mr. PACKWOOD. I ask unanimous
consent to add Senator MURKOWSKI as a
cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. I might say to my
good friend from Arizona, I have about
a 5-minute statement I will make and I
will be done. I am not sure anybody
else is going to speak.

Madam President, I rise in support of
the Packwood-Dole-Domenici-Gramm
and now Murkowski amendment, and
Senator NICKLES is also a cosponsor,
which pays for the extension of the un-
employment benefits. Our amendment
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simply cuts overhead and administra-
tive expenses from the various Federal
agencies to pay for the cost of extend-
ing the unemployment benefits.

Cutting administrative and overhead
expenses is one of the spending cuts
that President Clinton proposed in his
deficit reduction package. Overhead
items such as travel, consulting, and
personnel would be reduced by 0.5 per-
cent across the board. This across-the-
board reduction would yield a savings
of $3.3 billion for fiscal year 1993, which
pays for extending unemployment com-
pensation this year.

In the scheme of a $1.5 trillion budg-
et, the cost of extending unemploy-
ment benefits, which is $5.6 billion over
2 years, may not seem like much.

However, it is important that we pay
for extending these benefits. We should
not only look for ways to reduce the
deficit but keeping the deficit from in-
creasing should be one of our top prior-
ities. Paying for the extension of the
unemployment compensation benefits
or any other new program is essential
to at least limit the growth of the defi-
cit. Implementing one of the Presi-
dent’'s spending reduction proposals is
one way that we can offset the cost of
extending these unemployment bene-
fits and, Madam President, adoption of
this amendment demonstrates the Sen-
ate’'s commitment to reduce the defi-
cit. I therefore urge all of my col-
leagues to support the amendment.

Mr. MOYNIHAN. Madam President,
before the Senator from Arizona
speaks, may I simply say that the Sen-
ator from Oregon has proposed a very
moderate and sensible measure. I want
to say to him that when that measure
comes before the Senate as part of the
budget resolution and as part of the
reconciliation, this Senator will vote
for it. I am for it. But I simply have to
say, regrettably, not on this measure if
it has to become law by Saturday
evening.

Mr. PACKWOOD. I say to my good
friend, I wanted to simply give him the
pleasure to be able to vote for it sooner
than later and enjoy it now.

Mr. MOYNIHAN. The whole principle
on which capitalism has developed in
this gorgeous society of ours is the
delay of gratification.

Mr. PACKWOOD. Madam President, I
ask unanimous consent to add Senator
SIMPSON as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DECONCINI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. DECONCINI. Madam President, I
thank the distinguished chairman of
the Finance Committee for his leader-
ship in getting this effort before us in
such an early, concise way and the ur-
gency that he has placed on it.

Madam President, I intend to vote
for the legislation before us which
would fund unemployment compensa-
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tion through October of this year. I
will vote against the amendment of the
Senator from Oregon, not because
there may not be merit to attempting
to reduce administrative costs. We
know that is going to happen. We have
already seen the President offer that.
We have seen other Senators offer
amendments and legislation, including
this Senator, to reduce the administra-
tive expenses in dining rooms, golf
courses, in health care facilities that
the Government pays for, and the use
of automobiles and other administra-
tive expenses.

So we are going to get those kind of
cuts?

I think one argument that troubles
me, or one thing that bothers me about
such a cut is that, if I understand it
correctly, if we did adopt this, it really
does not find its way into the trust
fund that funds the unemployment
compensation.

So we are not doing anything so fi-
nancially responsible to place money
into this fund. What we are doing here
with the underlying legislation that
the Senator from New York has offered
is we are funding on an emergency
basis under the 1990 agreement to the
continuation of the unemployment
compensation funds. It is a must, not a
maybe, a must.

Yes, it is difficult to stand up today
and say let us spend some more money.
But we are in a recovery. We have lit-
tle or no choice but to continue the
hopeful recovery that we are in, barely,
I might say. In my State, some would
wonder that I might even say we are in
a recovery with 7.7 percent unemploy-
ment, with massive floods destroying
all kinds of crops, putting people out of
work. It is difficult to tout a recovery
in the sense of what we have seen in
the past.

So to me this is a must legislation. It
is something that is part of the admin-
istration’s and President Clinton’'s ef-
forts to see that we move ahead to
keep this economy going. I intend to
support it.

Mr. MOYNIHAN. Madam President,
the distinguished Senator from Califor-
nia would like to speak to this matter.
If it is agreeable to the Senator from
Oregon, and he does not mind if we do
not alternate, I yield to the distin-
guished Senator from California such
time as she may require.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Madam President, I
thank the President and I thank the
distinguished chairman of the Finance
Committee.

Madam President, I rise in support of
this very important extension of unem-
ployment compensation which is due to
expire Saturday for many workers who
have exhausted their State benefits. I
want to make a point to the Senator
from Oregon that I have no problem
with the cuts that he outlines, that he
suggests.
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And I would vote even to go further
than those cuts, and as he knows, I be-
lieve the President in his package will
cover many of those cuts; but I need to
make the point that if we load this bill
down with these kinds of amendments,
we run the risk of not seeing this bill
pass into law in a very timely fashion.

Madam President, this is an emer-
gency that we face. This is an emer-
gency. I do not think it is necessary to
tack on amendments. It would make
this bill different than the House ver-
sion. We know that we are going to see
these cuts come along. I think we
should give our President a chance to
get this first part of his stimulus pack-
age through.

The chairman of the Finance Com-
mittee has pointed out to me and oth-
ers that a very different thing is hap-
pening in this recession. In most recov-
eries, we see jobs coming back and we
know that when people get laid off,
they have a pretty good chance of
being rehired, and in past recessions, as
we can show you on this chart as soon
as it is up, we have seen that about 44
percent of those who were laid off, had
a good chance of getting back their job.
And now we see that only 14 percent
have a chance of getting back their job.

So we are in a different kind of reces-
sion, or I should say recovery, than we
have ever seen before. Yes, our compa-
nies are streamlining, Madam Presi-
dent, yes, they are; they are taking
moves to make them more competi-
tive, but we are still in a jobs reces-
sion. So I believe that while the Sen-
ator from Oregon has identified some
important parts of the budget that we
can certainly cut, and we will cut, I
think we need to concentrate on what
is before us today: and we have to leave
it pure, clear, and simple with a very
straightforward message, and you and I
know the suffering going on in our
home State, Madam President, that we
are going to move on this and keep our
eye on the people who need our help.
We should reject all of these amend-
ments, because we in fact will have a
chance to deal with this cost cutting
Vvery, very soon.

Let me paint the picture of Califor-
nia. We have 1.4 million workers out of
work in California, and the State legis-
lative analyst says we are going to see
another 120 jobs lost in the private sec-
tor this year in California. In Los An-
geles alone, last month, there were
462,000 job seekers, an increase of
25,000. California’s jobless rate, in Jan-
uary, was 9.5 percent—the sixth
straight month that the rate surpassed
9 percent.

So we can talk about recovery, and I
am pleased to see that some of the in-
dicators are turning up. It is good news
that they are. But we cannot simply
lose sight of the fact that the people
who are not there are in trouble, in
deep trouble, and we should act very
quickly and forcefully, as soon as we
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can, to pass this very
measure.

Just to give you an indication of
those who have given up, 508,000 fewer
jobless Americans even sought jobs in
January, Madam President. They have
given up.

Since World War II, the average eco-
nomic rebound added 226,000 jobs a
month. However, the current recovery
has produced a tiny 23,000 jobs month-
ly. I think that the Senator from Or-
egon, in striving to answer why this
happened, put forth the notion that
maybe businesses would prefer to re-
place the workers with machinery, and
I am sure that is true. There are other
reasons. We are going from a defense-
based economy to a civilian-based
economy. We are in a transition, and it
is very painful. I think, in the long run,
we are going to be even stronger eco-
nomically than we ever were before,
but we are in a transition time. And
this bill before us is crucial to soften
the blow, the human costs of this tran-
sition.

Madam President, I have received a
number of calls and letters, as I know
we all have, from people who are suffer-
ing. Yesterday, a laid-off aerospace
worker called my office pleading for
help. He has been out of work 28
months. He has exhausted his $30,000 of
life savings. That is a pretty good hefty
amount of savings—3$30,000. Without
the jobless benefits, he has already
maxed out on his credit cards. He says:
“I am ready to be evicted, it is a disas-
ter." He says; "It is hurting us,” and
that is why there are so many houses
going on auction and what happens
then, as we know, the real estate mar-
ket gets depressed, we get more and
more into the cycle, and it is hurting
California, hurting other States, and
we know that we will never have a re-
covery worth its name, unless Califor-
nia comes on board. It represents so
much of this Nation’s productivity.

Another laid-off aerospace worker
wrote to me of his despair. He has con-
tacted hundreds of employers and agen-
cies looking for work. And this Presi-
dent holds out hope for these people.
He is looking at this transition, and he
has $1.7 billion he wants to see released
from last year’s funding, so there is
hope for people, but they need to hold
on. They need to hold on. And that is
what the Senator from New York, the
chairman of the Finance Committee, is
talking about in this bill. How are
these people going to hold on if we do
not pass this bill and pass it soon.

I want to read to you what this work-
er said. He described himself in the
third person and he said: “‘The last of
his retirement funds expired, and the
State aid program ran out, he finds no-
where to turn and perhaps worse, no
sign of hope. His only current entitle-
ment is food stamps, $111 a month for
the purchase of food items only, no
toothpaste, no toilet paper, no stamps,
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no gas.'' In his despair, this gentleman
writes: ‘*John wonders what there is
elsewhere in the universe, what must
life be like for those who are less fortu-
nate than he is.” He is worried about
people who are less fortunate.

So I say to my friends on both sides
of the aisle, we should come together
on this. We should not have amend-
ments that maybe take shots and make
some people look good, or divert the
discussion. We all know that these cuts
are coming, and more. We know that
President Clinton has invited us to list
these cuts. I am on the Budget Com-
mittee. We are going to be coming up
with some more recommendations and
some more cuts.

But right now we should treat this
bill with the dignity it deserves, the
dignity of so many workers who are
looking toward us today not for us to
get into an argument, Republicans ver-
sus Democrats, but looking to us to
break the gridlock, and I think we can
do that today.

I thank very much the chairman of
the Finance Committee, Senator Moy-
NIHAN, of New York, for yielding this
time to me, and I thank you, Madam
President.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Madam President,
before the Senator leaves the floor,
may I express my deep appreciation.
We have heard the numbers laid out.
We have heard the facts, the budgetary
details. But the heart of the issue came
forward in those remarks. They were
beautifully stated with the compassion
that the issue requires.

We talk about the lives of people who
through no fault of their own are find-
ing themselves in a baffled and increas-
ingly desperate condition.

Earlier today the senior Senator
from California mentioned that the
number of persons unemployed in Cali-
fornia today would equal the number in
13 other States. It is no fault of any in-
dividual that an aerospace firm closes
down. California’s unemployment rate
at 9.8 percent is the second highest in
the Nation, a level that we would have
thought a depression level, Madam
President.

If I could say to my friend from Cali-
fornia, I remarked earlier that in 1964
in the Kennedy administration the
then-Chairman of the Council of Eco-
nomic Advisers, Dr. Walter Heller, sent
around a draft of the economic report
in which President Johnson was going
to propose that we set out for ourselves
an unemployment rate, a goal of 4 per-
cent, and there was turmoil. What? We
would accept 4 percent unemployment
as acceptable? Nonsense. It came out
as an interim goal. We have 2'2 times
that in California today, and it is as if
nothing was amiss.

Much is amiss. And at the very least
we must act by midnight, which means
we must act by noon tomorrow. I think
we will.
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I particularly want to express appre-
ciation for the Senator’'s appeal across
the aisle. There is obviously no rancor
here. We are trying to do the right
thing. The Senator from Alaska spoke
in terms of his State, very much as the
Senator from California spoke of hers.
I am sure we are going to do it.

Again congratulations, and I thank
the Senator.

Mrs. BOXER. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. PACKWOOD. Madam President,
first I ask unanimous consent to add
Senator DURENBERGER as a cosponsor
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. Madam President, I
am kind of tickled with the expression
my good friend from California used
about loading this bill down with
amendments. I do not know of many
amendments. This is one, there may be
others. However, we have no intention
of loading this bill down. If the Presi-
dent would say I am willing to pay for
it, this amendment is not going to
delay this bill one bit. I did not see
anything wrong with saying if we are
going to have additional spending we
should pay for it. I know the argument
that is made. This is a stimulus. This
bill will eventually pay for itself, be-
cause it makes the economy bubble
around faster. That is the argument
used by everybody who wants to spend
money and does not want to pay for it
now. If we spend more money for edu-
cation now, people will graduate from
college instead of only high school and
graduate from high school instead of
not graduating. They will make more
money. Statistics show if they have a
high degree of learning they will pay
more in taxes.

It has not turned out to be true fol-
lowing that theory for years and all we
are doing is running up the deficit.

I plead with the Senator to say how
we are loading it down with amend-
ments, because we want to pay for it
with one amendment and it is a meth-
od of paying for it that the President
has said he is going to use anyway and
suggested this be one of the cuts that
he used for his deficit reduction. Here
is a chance for deficit reduction with a
method to pay for it that he has ap-
proved of. All we are saying is we
would like to use it now.

I believe the Senator from Oklahoma
wishes to speak. How much time would
the Senator like?

Mr. NICKLES. Ten minutes.

Mr. PACKWOOD. I yield 10 minutes
to the Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Madam President,
first I wish to congratulate my col-
league, Senator PACKwooD from Or-
egon, for his leadership putting to-
gether this amendment as well as Sen-
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ator DOLE and several others. The
sponsors of this amendment think if we
are going to have an unemployment
compensation extension we should pay
for it. When we have had unemploy-
ment comp extensions in the past or at
least the last three we have paid for
them. They have been paid for in the
form of a tax increase instead of spend-
ing cuts. I think they should be paid
for in the form of spending cuts. But at
least Congress paid for them.

Right now the bill we have before us
increases the deficit over the next 2
years $5.8 billion. It increases the defi-
cit. It is more spending. There are no
spending cuts or tax increases to pay
for this bill. I do not think this legisla-
tion in its present form is responsible.

I might mention, Madam President,
that we had President Clinton join us
for a luncheon of Republican Senators
today, and I brought this to his atten-
tion. I told the President that many of
us would like to pay for this particular
bill. The sponsors of this amendment
do not think we should just charge to
future generations an additional $5.8
billion and add to the debt.

I have heard so many colleagues on
this floor and on the talk shows talk-
ing about the growing deficits. Madam
President, we are going to have a
chance to find out if people want to at
least pay for the programs they want
to adopt or if they want to see the defi-
cit grow by almost $6 billion.

It is going to be very clear-cut. The
amendment offered by Senator PACK-
WwooD, Senator DOLE, myself, and many
others, calls for cutting spending now.
If we are going to increase the spending
let us at least cut spending so it will
not be increasing the deficit.

I might mention, too, that I have
heard some people trying to revise the
record as far as the economy is con-
cerned over the last 12 years. And I
would just like to put in a few com-
ments and maybe a few facts for the
record. The economy has not been so
terrible the last 12 years. This chart
shows the growth in the gross domestic
product [GDP] has more than doubled
in the last 12 years. In 1980 it was $2.7
trillion. Today it is $6 trillion. And I
will include a chart in the RECORD to
substantiate these facts.

Some people have talked about the
enormous unemployment rate that we
had for the last 12 years. I might add,
Madam President, a lot of people may
not be aware of it but between 1982 and
1992 we have had an increase of 19 mil-
lion jobs and those are not Government
jobs. Those were jobs created in the
private sector. They were taxpaying
jobs. I think that is good. But we have
actually had substantial employment
growth for the last 2 years. We had 1%
million jobs created between 1991 and
1992. And I have heard President Clin-
ton talk about he wanted his economic
package to pass and create 500,000 jobs.
The economy has created 1%2 million
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jobs last year. Again, those were jobs
in the private sector, not Government
jobs. And his jobs program, if I remem-
ber looking at the figure, the so-called
stimulus package was going to cost
something like $55,000 a job. The jobs
created during the last year did not
cost the American taxpayer anything.

So again I think some people maybe
have tried to revise a little bit of some
of the history. Some people say, well,
the unemployment rate is so high.

Again, these are just the facts, not
my opinion. This shows the unemploy-
ment rate and, yes, it went up through-
out much of 1991 and actually you see
for the better part of 1992, since July
1992, the unemployment rate has gone
down and gone down rather signifi-
cantly, and I will include those charts
in the RECORD as well.

Madam President, one of the things
that concerns me is that in August of
1992, we were looking at a T7.6-percent
unemployment rate. Today we are
looking at a 7.1-percent unemployment
rate. So the unemployment rate has
trended downward and continues that
trend,

Madam President, one of the things
that concerns me most is the cost of
this program. The cost of unemploy-
ment compensation outlays has ex-
ploded. And I think Congress is largely
responsible for that. This incredible
growth is not just totally the economy.
A lot of it is congressional activity.
The cost of unemployment outlays, as
you can see, has literally exploded. My
colleagues might be surprised to find
out that the Federal outlays for this
program from 1991 to 1992 grew by 48
percent. This program grew by 46 per-
cent from 1990 to 1991. In 1990 it grew
by 23 percent. This program is explod-
ing.

Why did we have such rapid growth
in 1991 and 1992? Well, we had Federal
unemployment extensions in 1991 and
1992. Congress expanded the amount of
weeks our unemployed people would be
eligible from basically 26 weeks to 52
weeks. We have done it three times.

And, as a direct result, it would not
take any rocket scientist to figure out
that if you allow people to have 52
weeks of unemployment compensation,
the program is going to grow in cost
and somebody has to pay for it. This
happens to be an entitlement program
that is exploding. You cannot continue
this kind of rate of growth. We can
continue this rate of growth by moving
right into 1993 and passing another un-
employment extension, which is ex-
actly what we are getting ready to do,
so this program will grow and grow
even further.

I do not know that that makes sense.
Certainly, at least in this Senator’'s
opinion, it does not make sense for us
to do it without paying for it.

And so the purpose of the underlying
amendment offered by myself and
many others is to say if we are going to
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have this expansion, if we are going to
increase an entitlement program that
is compounding at 48 percent in 1992
and 46 percent in 1991, let us at least
pay for it. Let us not be so irrespon-
sible as to add $5.8 billion to the defi-
cit.

So that is the reason we have this
amendment. I think it is a very, very
important amendment.

I might mention, too, if this amend-
ment does not pass, it is this Senator’s
opinion that maybe we should strike
the emergency clause. Because I look
at the unemployment rates that we
have had for the last few months and
their continued downward trend, I do
not know that there is this emergency.
I do not know that we should be in
such a hurry to be increasing the defi-
cit. I believe the Federal deficit is an
emergency of the greatest magnitude.

Do not get me wrong. I happen to be
as compassionate as anybody else that
someone happens to be out of work or
out of luck or out of a job, and I want
to help them. I want to be able to go in
my State and say, yes, we want to help
you. But I do not want to go back to
my State and say, oh, yes, there is no
problem; we just added almost $6 bil-
lion to the deficit without any regard
to what its impact will be. We should
focus our energies on creating new
jobs.

Madam President, I have here a
Statement of Administration Policy. I
will just read the last line, because I
have heard President Clinton make a
lot of comments that it is time to bite
the bullet, time to cut spending; time
to raise taxes, and get the deficit down.

Well, this bill that we have before us
raises spending. But it does not raise
taxes and it does not cut spending. It
only adds to the deficit.

And looking at the Statement of Ad-
ministration Policy—and it is dated
today—it says:

The administration is strongly opposed to
any substantive amendments to S. 382, in-
cluding offsetting amendments or ones that
would increase the cost of the bill.

Well, what he means by ‘‘offsetting
amendments’’ is an amendment that
would pay for this $6 billion legisla-
tion. I find that to be really irrespon-
sible.

For a person that has made countless
comments about we need to bite the
bullet—we need to get the deficit down;
we need to make the tough decisions;
we need to cut Federal spending, and I
have a list of 150 programs to cut
spending—he came up with a bill that
he supports and he wants no changes
on that will increase the deficit by $5.8
billion and it sends unemployment
compensation spending continuing to
escalate. I do not think that is respon-
sible.

What I do think is responsible is the
amendment offered by Senator PACK-
wooD and others that says, well, let us
pay for it. Let us cut some spending.
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Some of my colleagues might say:
Wait a minute. You did not offer real
cuts. You have administrative cuts.
And that is right. We said, for this
year, let us cut administratively. Let
us save that $3.2 billion in outlays that
will be made unless we pass this
amendment.

But certainly that is feasible. Actu-
ally, you can do that by cutting the ad-
ministrative outlays in almost all
agencies by less than 1 percent and pay
for this and not increase the deficit. I
think that is responsible.

President Clinton says, over the next
5 years he is going to cut administra-
tive expenses by over $30 some billion.
This is only $5 billion, but it does it in
1993 and 1994. President Clinton's pro-
posals on administrative cuts does
most of it in 1996 and 1997.

And so, again, I urge my colleagues
to look at the facts—and I will insert
every document that I have just men-
tioned into the RECORD. I want people
to look at the facts. And if they look at
the facts, they will see that we have an
entitlement program that is exploding,
primarily because of congressional
action, and we need to make a change.

So, Madam President, I urge my col-
leagues to support the amendment of
the Senator from Oregon. I hope that
we will have bipartisan support, be-
cause I have heard countless colleagues
on both sides of the aisle state that
they want to pay for these programs as
we go. They do not want to increase
the deficit. So I hope we will have sev-
eral Democrats and Republicans sup-
port what I believe is a very worth-
while amendment.

Madam President, I ask unanimous
consent that the tables to which I re-
ferred and the statement of adminis-
tration policy be printed in the
RECORD.

There being no obligation, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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OFFICE OF MANAGEMENT AND BUDGET,
Washington, DC, March 2, 1993.
STATEMENT OF ADMINISTRATION POLICY
(8. 382—Emergency Unemployment Com-
pensation Amendments of 1993—Moynihan
and 6 others)

The Administration strongly supports S.
382 and urges its quick enactment. This leg-
islation would assist the unemployed and
their families by extending the Emergency
Unemployment Compensation program
through October 2, 1993. The program will ex-
pire in less than a week under current law.
In addition, S. 382 includes an innovative
worker profiling program to encourage
States to link permanently displaced work-
ers to reemployment services early in their
period of unemployment. This program
would assist workers to gain new jobs.

The Administration is strongly opposed to
any substantive amendments to 5. 382, in-
cluding offsetting amendments or ones that
would increase the costs of the bill.

Mr. PACKWOOD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. PACKWOOD. Madam President, 1
believe the Senator from New Mexico
wants to speak. How much time would
he like?

Mr. DOMENICI. How much time is
available?

The PRESIDING OFFICER. The Sen-
ator from Oregon has 45 minutes re-
maining.

Mr. DOMENICI. Could I have 10 min-
utes?

Mr. PACKWOOD. I yield 10 minutes
to the Senator from New Mexico.

The PRESIDING OFFICER (Mrs.
BoXER). The Senator from New Mexico.

Mr. DOMENICI. Madam President,
let me first congratulate Senator NICK-
LES from Oklahoma for what I consider
to be a very extraordinary speech, not
only with reference to this matter be-
fore us but clearly setting the record
straight in some other areas. I do say
that in all honesty to Senator NICKLES.
I think it was a very excellent presen-
tation and I commend him.

Mr. NICKLES. I thank the Senator.

Mr. DOMENICI. Madam President, I
obviously am one of the cosponsors of
the amendment to pay-as-you-go. You
know there is so much criticism about
the 1990, 5-year agreement to try to
make some sense out of the deficit.
Most people are saying it did not work.
Some are saying we were misled again.

CONGRESSIONAL RECORD—SENATE

Let me assure Senators the one part
of it that did work was not a creature
of the U.S. Senate or of Republicans,
but rather was a creature of the U.S.
House and the Ways and Means Com-
mittee—and it was announced specifi-
cally by Chairman DAN ROSTENKOWSKI
way back then—was the notion of pay-
ing as you go. Put whatever process
you have and then when you have caps
in place, if you are going to do some-
thing that is going to break those, you
have to pay for it. Now, what is so bad
about that?

Frankly, I think it is so good that we
sought to do it in any new budget reso-
lution or budget approach once we have
set in place where we want to go, be-
cause we have a propensity to invite
new things on our Government and say,
this is so important, we need it; just
like this unemployment extension
which is probably in that category.

But the question should be asked:
Why can we not pay for it?

Now, I am going to quickly quote
someone. This is a quote:

I would like to make a point that contin-
ues to concern me. I do not want to see us
add to the deficit. I want to see us pay for
what we do in the way of unemployment
compensation. It is important, I think, for us
in the Congress, and just as important for
the administration, to help make painful
choices.

Now, Madam President that was Sen-
ator Lloyd Bentsen of Texas last year.
That was the same kind of extension,
expending some additional money to
take care of unemployment. And he
was chastising the administration for
not coming up with offsets so we could
pay for it. We found our own and Con-
gress found the offsets and put them in
the bill so it was a pay-as-you-go prop-
osition.

Now, I do not think things have
changed. As a matter of fact, let me
suggest if things have changed, they
have changed more in the direction of
we ought to pay for them and not de-
clare a national emergency when the
signs are pretty clear that the econ-
omy is improving; that we ought not
burden an improving economy with
more deficit but rather be vigilant so
as not to add to it.

So I come here today very pleased to
support an extension of the unemploy-
ment compensation, hoping, nonethe-
less, as I am sure the distinguished
chairman of the full Finance Commit-
tee hopes, that at some point we will
make more sense out of this problem;
that maybe we will put some energy
into the commission that we have as-
signed to sensitize this system to the
realities and recommend some perma-
nent changes.

We have come along and truncated
changes almost every 6 to 9 months,
because there was a problem. We come
down here and we are trying to re-
invent the wheel—we tried even once—
to change the program.

I hope that in the meantime we
would send a loud signal that we need

March 2, 1993

to make permanent some reform in
this area and not just go along willy-
nilly.

Now, having said that, just a couple
of minutes on a notion. When we put
together the 5-year agreement, we said,
pay-as-you-go. If you add to a program,
either on the entitlement side, as this
one would be, or a new expenditure
anywhere, pay for it as you go.

We said then, Madam President, how-
ever, if there is a real national emer-
gency declared by the President, con-
curred in by the Congress, you can add
to the deficit. In other words, you do
not have to pay for it. You just add to
the debt by adding to the deficit.

Now, actually, I was there when we
wrote that, along with some of my col-
leagues, a few of whom have spoken
and one that I see coming down from
speaking to the Presiding Officer, Sen-
ator BYRD. And we actually said an
emergency has to be an emergency for
us not to pay as you go.

I would think that my distinguished
friend, the chairman of the Appropria-
tions Committee, would like this way
of paying as you go. But what we said
was, if there is a real national emer-
gency, add to the deficit. If there is
not, pay for it.

So what we have done on this side of
the aisle, hoping we will get some sup-
port from Democrats—we have said
now is not the time to declare an emer-
gency and add to the deficit. Why do
we not pay for the new expenditure, es-
pecially since it is overwhelmingly
supported as something we should do?
Why would we declare it an emer-
gency?

Maybe one would say what do you
have, Senator, as a benchmark for
emergencies? I will tell you. There is a
very easy benchmark. We have ex-
tended unemployment compensation to
my recollection at least three times
since we did the 5-year agreement. And
one good benchmark is that in times
far worse than these we did not declare
an emergency. The chairman tells me
four times. None of the four times did
anybody come to the floor and prevail
upon the U.S. Senate to find it an
emergency. And that was in the depths
of this recession we are coming out of.
And it was not deemed to be an emer-
gency then.

I think we were acting prudently
then by saying let us not add to the
deficit. And probably there was more
reason to add to the deficit 2 years ago,
in the depths of a recession, than there
is today. Yet we denied an emergency
on the basis of common sense. I mean
the kind of emergency we were talking
about was not the need for another pro-
gram. That was not an emergency. It
was something that would pull us away
from our commitment to the American
people that we would not spend new
money without paying for it; we would
not spend on new programs. That was
the commitment of the 5-year agree-
ment. That is why the pay-as-you-go.
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So today we come here before the
Senate urging common sense. There is
no emergency. Why declare one? The
only reason to declare one is so you
can spend the taxpayers' money on a
new program or an addition to a pro-
gram without paying for it or adding to
the deficit—whichever you choose to
describe. But it is adding to the deficit.

I think our friend and marvelous col-
league, who used to chair the commit-
tee of jurisdiction which is now chaired
by the distinguished Senator from New
York—both are very, very competent
people and clearly are going to do jus-
tice to the Senate and to our people.
But Senator Bentsen clearly chal-
lenged the administration last time
through to pay for the program. And
we did.

It seems to me we are doing the pru-
dent thing in saying why do we not pay
for this now? How are we going to pay
for it? The President of the United
States has suggested we ought to have
some streamlining of Government,
thus saving money; some administra-
tive savings. Frankly, the only way to
do that and do it effectively—that is to
cause savings for our Government—for
our people—is to mandate that budget
authority that is programmed to be
spent be rescinded. We would have to
do something like that next year if we
are going to accomplish the program
that the President is seeking on
streamlining and administrative sav-
ings. We are saying if it is good next
year, it is good right now. We are say-
ing, if you can save money by stream-
lining and administrative savings, pull
some of that into this year and pay for
this program, pay for its extension.

We are not trying to play games. We
are deadly serious that we ought not to
start down a path of abandoning the
one significant part of the 5-year agree-
ment that kept us somewhat in check
when we had our appetite pigqued to
come on with a new program or add
money to the expenditures of our Gov-
ernment. That part of the agreement
provided a point of order, 60 votes if
you do not pay for it.

Now the way to get around the super-
majority is to declare an emergency.
Thus, you can get by with a simply ma-
jority and add to the deficit. I do not
think that is the right way to do it. I
do not think it is right here. I do not
think it is right to add substantially to
the deficit so we can spend money on a
so-called stimulus. But that is really
not the issue today. We will take that
up later on. This issue results from the
condition of our economic system and
our programmatic attempts to help
with the problem—to wit, an extension
of the unemployment benefits. Why
would we not pay for it as we have in
the past?

I hope some on the other side of the
aisle will join us in this. I think it will
really send the right message. I think
we will have a very good start.
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I thank the Chair. Madam President,
it is a pleasure to address you here. 1
do not think I have had the pleasure of
addressing you in that manner yet.
Hopefully, they will not insist you do
that too often. But it might be my
privilege to address you this way in the
future.

Thank you so very much.

The PRESIDING OFFICER. The sen-
ior Senator from New York.

Mr. MOYNIHAN. Madam President,
may I say you have been just the latest
Member of this body to appreciate the
grace and the courtesies—dare one say
old world courtesies—of the Senator
from New Mexico who has brought to
this body a vigor of debate that can be
terrifying but which is always some-
what attenuated by a gentleness of
manner which is deeply appreciated.

Mr. DOMENICI. I thank the Chair-
man very much.

Mr. MOYNIHAN. I would like to say
in that regard that I very much wel-
come the remarks of the Senator about
the commission that was established in
our last bill. President Bush made
three of five appointments. There will
be more. It must get to work. This is a
program that needs attending for rea-
sons the Senator from Oklahoma spoke
about, as well as the Senator from New
Mexico.

The Senator from New Mexico did
mention the streamlining of Govern-
ment, which is part of President Clin-
ton’s vision for change for America
which he put out in great detail the
day after the State of the Union Mes-
sage. And it calls for $7.9 billion in re-
ductions, starting next October 1 with
specifics, with details, by department,
by year, by program and function; not
just an across-the-board.

I fear what we have before us in the
amendment is not a program but sim-
ply a posture, an understandable one,
but to which we say we will get to that
issue in a matter of weeks. We have
this bill to do. We have the debt ceiling
to do. And then we go to the issue of
streamlining Government.

I propose to vote for each of those
measures. I hope others will do as well.
That is the way to get on with the
work we have.

Madam President, our new colleague
and the distinguished public servant,
the Senator from Texas, would like to
speak on a different matter, a legisla-
tive matter which he has introduced.
Since it will be time off the bill, I won-
der if 5 minutes would be adequate for
his purposes.

Mr. KRUEGER. I thank the Senator
from New York. Five minutes will be
adequate. I ask unanimous consent to
speak during those 5 minutes on two
matters as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KRUEGER. I thank the Chair.

(The remarks of Mr. KRUEGER per-
taining to the introduction of S. 470 are
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located in today's RECORD under
“Statements on Introduced Bills and
Joint Resolutions.’)

Mr. MOYNIHAN. Madam President, I
understand the senior Senator from
Texas would like to be heard on the
amendment that is pending. As he has
been otherwise detained for a moment,
I will simply suggest the absence of a
guorum as we await his arrival.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PACKWOOD. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. Madam President, I
think inadvertently the Senator from
New York may not have realized that
the time was running against him
when he suggested the quorum call. I
suggest the absence of a quorum and
ask that the time be divided equally
between us.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PACKWOOD. Madam President, I
ask unanimous consent to dispense
with further proceedings under the
quorum call.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOQOD. Madam President, I
yield 10 minutes to the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Madam President, I
thank you for recognition. I thank my
dear colleague from Oregon for giving
me the time, and I want to thank him
for providing us with this amendment.

I have had an opportunity to serve in
Congress now for 14 years, 8 years in
the Senate and 6 years in the House.
Never have I served a year when cut-
ting spending before we increase taxes
or controlling spending on old pro-
grams before we start new ones has
been more in vogue.

We are engaged, Madam President, in
great debate about the President’s
budget. While the perception of the
facts about that budget may be very
much in dispute, it is clear that both
sides want to use the same rhetoric. It
is clear that the proponents of the
President's budget want to say the
President is cutting spending before we
start spending on new programs.

As I look at the President’s program,
I see massive tax increases, I see big
cuts in defense, and I actually see an
increase in nondefense spending. But
the point is whatever the reality may
be, both sides are using the same rhet-
oric, and it is clear that no Member of
the Senate, no Member of the House,
and certainly not the President, wants
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to be in a position of saying, I am
going to go out and spend now and
sometime in the sweet by and by I am
going to do something about the defi-
cit.”

That is my perception of the debate
that is currently underway.

The amendment before us is really
what I would call a put-up-or-shut-up
amendment. We are about to undertake
an expenditure plan by extending un-
employment benefits that will cost
about $5.8 billion. In the first year it is
going to cost about $3.3 billion. And
the bill that is before us does not pay
for a penny of it. The bill before us con-
tinues the long practice of simply
spending money without ever worrying
about how we are going to pay the
bills. In fact, the bill before us gets
around what would be a budget point of
order by simply declaring this an emer-
gency expenditure.

Madam President, when everybody is
saying that we ought to be cutting
spending before we add new programs, I
think the amendment which has been
offered by our dear colleague from Or-
egon gives us an opportunity to do
exactly that.

What our colleague from Oregon basi-
cally says, is, if we are going to extend
unemployment benefits, we ought to
bring forward some of the savings set
out in the President’s budget, that we
ought to bring some of those savings
forward to the present date to pay for
an extension of unemployment.

If we support the President’s plan to
have actual spending cuts starting on
October 1, we need to do one of two
things: First, we ought to either not
extend unemployment benefits now and
wait until we have done something
about the deficit, or—I think it is the
preferable of the two options—we
ought to bring some of the President’s
savings that he wants to implement on
October 1 forward to the present to pay
for this extension of unemployment
benefits.

So I want to urge my colleagues to
vote for this amendment. What this
amendment says is this: If we are
about to enact a new program extend-
ing unemployment payments that adds
$3.3 billion to the budget this year,
starting now, starting the moment of
enactment, if we really are serious
when we say we do not want to raise
the deficit, that we do not want to
spend now and talk about paying later,
if all that is any more than empty
rhetoric, as many believe it is, cer-
tainly the American people suspect
that it is, this amendment really puts
us to the test.

If you want to pay as we go, if you
want to pay for this benefit, I cannot
think of a more logical proposal than
simply bringing savings that the Presi-
dent has proposed forward to the
present to pay for this extension of
unemployment benefits.

So I am going to vote for this amend-
ment. If it passes, I am going to vote to
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extend unemployment benefits. But if
this amendment does not pass, if the
only way we are willing to extend un-
employment benefits is to do it by
going out and borrowing the money, by
raising the deficit, then I am going to
vote ‘‘no’ on this bill.

I am not arguing that the amend-
ment is perfect. I am not arguing that
you cannot get into technical argu-
ments. But I am arguing one simple
and, I think, indisputable point. If you
say that you do not want to raise the
deficit and you vote against this
amendment, I think you have a lot of
explaining to do because all this
amendment does is take savings, which
we have a great deal of agreement on
that will start on October 1, and bring
those savings forward to the present
day to pay for this extension.

I really do not see a strong argument
against this amendment. I think it
would be a very strong signal to the
American people if we adopted it. I
think it would show that our words
meant something. I think it would
show that we were serious about deficit
reduction. I hope that our colleagues
will vote for this amendment.

I want to congratulate our colleague
from Oregon. I think he has given us an
excellent amendment. It gives us an
opportunity to show the American peo-
ple that we want to do more than just
say we are fiscally responsible. We not
only want to say it, we actually want
to do it. And there is a great gulf it
seems to me, or has been in the past—
perhaps everything has changed now—
but there has been a great gulf between
our words and our deeds.

We have an opportunity in this
amendment beginning this new year
with this new President to change all
of that by adopting savings to offset
this new spending.

I hope we will not prove that our
words are phony once again by not
doing this.

I yield the floor.

Mr. PACKWOOD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. PACKWOOD. I thank my good
friend from Texas. The argument has
been made that in a $1.5 trillion budget
this is a small amount. But this is the
first spending bill we have in this Con-
gress.

We passed the family leave bill, but
that was not a Government spending
bill. Here comes the first bill, $6 bil-
lion, roughly, rounding it off, and we
do not pay for it. I can see us going
down the road bill after bill, all being
emergencies of one kind or another.
Because every time we spend money,
somebody thinks it is an emergency.
We will start not paying for them. We
might as well start right now from the
start, say OK, if we are going to spend
it, we are going to pay for it.

Mr. GRAMM. Will the distinguished
Senator yield?
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Mr. PACKWOOQD. Yes.

Mr. GRAMM. It seems to me that the
distinguished Senator’s argument is a
simple and correct argument, and that
is it is like somebody has gone bank-
rupt, not paying their bills, and they
ran up a big debt. Now they are trying
to start their business over, and right
out of the chute comes along a little
opportunity to spend money. They say,
well, last year I went broke and I left
12 billion dollars’ worth of debts. This
bad check would be for only $250. What
possible difference could it make?

Well, what possible difference it
makes is it tells the whole world that
you are getting ready to do again ex-
actly what you did in the past. That if
we do not pay for this first big spend-
ing bill out of the chute, what we are
saying to the American people is that
all of our rhetoric is hollow. We want
to get credit back home for being con-
cerned about the deficit, but we do not
want to do what we have to do to deal
with the problem.

I am fond of saying that balancing
the budget is like going to heaven. Ev-
erybody wants to do it. They just do
not want to do what they have to do to
make the trip.

It is true that spending money here
without paying for it is a small sin rel-
ative to the national debt. But it is a
very important sin because we just re-
pented. We just got through saying
that things have changed and we want
to do something about the deficit. If
now, right out of the chute, we come
out and sin again, it seems to me that
we are going to have a hard time con-
vincing people that we have found this
new religion and that we are on the
way to taking the country to this new
economic heaven.

Mr. PACKWOOD. I think it is not so
much a question of having to do what
you do to get there so much as it is we
have adopted a theory of predestina-
tion. We either have to make it or not,
so what difference does it make if we
do?

Mr. GRAMM. Maybe that works in
some religions, but I do not think it
works in the deficit religion because
the problem is if you keep spending
money, the deficit goes up. If you are
going to do it for $3.3 billion today,
which in most places is a lot of money,
then ultimately you are going to do it
for a lot more.

I think again the Senator’'s amend-
ment, the first vote on spending in this
session of Congress, is going to sepa-
rate people who are for real in terms of
controlling the deficit from those who
are not.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr, MOYNIHAN. I do not know
whether this is either the place or the
time to engage in theological discus-
sions with the learned Senator from
Texas. But my general understanding
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is that most people want to get to
heaven, but not quite yet. And there is
indeed an analog to us wishing to see a
balanced budget.

When we first began these debates
early in the Reagan years, the pro-
grams always led to a balanced budget
in the third year out. Then, toward the
end of the decade, it was the fifth year
out. Recently, I saw a very able bipar-
tisan measure in which it was the 10th
year out. But heaven awaits us in time.

I would like to make the distinction,
however, to say that for the first time
ever we have from a President—I know
the Senator from Texas approves of
this—a 145-page program spelling out
exactly what he means to do—a vision
of change for America.

I mentioned earlier the specific cuts
in the next 7 months of $7.9 billion,
streamlining government. There is an-
other $35 billion entitled ‘‘Managing
Government for Cost Effectiveness and
Results.” It says in the first year,
starting 7 months from now, we have to
look at the President's proposal. We
have to be satisfied with their specif-
ics, but they are specific. It is not
waste, fraud, and abuse of $40 billion,
out. It is Public Law 480, Agriculture
Department, minus $6 billion. Phase
out below cost timber sales. Reform
crop insurance. On and on and on
through Energy, Housing, Justice,
Transportation, Veterans Affairs, in-
cluding toward the end, cut 100,000 Fed-
eral employees.

That is the largest such proposal we
have ever heard. All the talk in the
1980's about cutting was only accom-
panied by increasing. Here it is, cut
100,000 Federal employees starting with
$932 million in savings in the first year,
adding up over 7 years to $7.9 billion. It
goes to the Export-Import Bank, to the
U.S. Information Agency; it goes to the
Executive Office of the President, the
Board for International Broadcasting.

Here is the program. We are going to
have a chance to vote on it in the budg-
et resolution, which the Senator from
Tennessee indicates he should be able
to have out much earlier than ever in
the past. I will vote for these cuts. I
hope the Senate will. But, in the mean-
time, I hope we will not terminate ex-
tended unemployment benefits on Sat-
urday night. With great respect to the
Senator from Texas, this is not a new
program. This is an existing program.
There are 1,800,000 persons who would
not get these benefits between now and
7 months from now unless we act
promptly.

We are going to vote tomorrow morn-
ing at 10:30, Madam President. I am
confident of the outcome. I believe
there may be some further amend-
ments. I cannot imagine any of con-
sequence. I hope we will have this bill
on the way to the President by noon
tomorrow, so when the employment of-
fices open on Monday morning, this
safety net is in place. If we cannot do

CONGRESSIONAL RECORD—SENATE

in 1993 what Franklin D. Roosevelt
could do in 1935, something is different
about this country. I do not think that
is the spirit we are seeing out there
right now in response to the Presi-
dent’s program.

Madam President, 1 see no Senator
seeking the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that there now be a
period for morning business with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT
RECEIVED DURING THE RECESS
OF THE SENATE

During the recess of the Senate on
February 26, 1993, under authority of
the order of the Senate of January 5,
1993, messages from the President of
the United States, transmitting nomi-
nations, were received by the Secretary
of the Senate.

(Nominations received are printed at
the end of the Senate proceedings.)

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ed Thomas, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a nomination which
was referred to the Finance Commit-
tee.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

REPORT ON DEFERRAL OF BUDG-
ET AUTHORITY—-MESSAGE FROM
THE PRESIDENT—PM 8

The PRESIDING OFFICER laid be-
fore the Senate, the following message
from the President of the United
States; which was, pursuant to the
order of January 30, 1975, referred
jointly to the Committee on Appropria-
tions, the Committee on the Budget,
the Committee on Agriculture, Nutri-
tion and Forestry, and the Committee
on Foreign Relations:
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To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act
of 1974, 1 herewith report three new de-
ferrals of budget authority, totaling
$354.0 million.

These deferrals affect Funds Appro-
priated to the President and the De-
partment of Agriculture. The details of
these deferrals are contained in the at-
tached report.

WiLLiAM J. CLINTON.

THE WHITE HOUSE, February 26, 1993.

MESSAGES FROM THE HOUSE

At 2:30 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 920. An act to extend the emergency
unemployment compensation program, and
for other purposes.

MEASURES REFERRED

The following concurrent resolution,
previously received from the House of
Representatives for concurrence, was
read, and referred to the Committee on
Foreign Relations:

H. Con. Res. 34. A concurrent resolution
calling for a continued United States policy
of opposition to the resumption of commer-
cial whaling, and otherwise expressing the
sense of the Congress with respect to con-
serving and protecting the world's whale,
dolphin, and porpoise populations.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 920. An act to extend the emergency
unemployment compensation program, and
for other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-557. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the cumulative report
on rescissions and deferrals; pursuant to the
order of January 30, 1975, as modified by the
order of April 11, 1986, referred jointly to the
Committee on Appropriations, the Commit-
tee on the Budget, the Committee on Agri-
culture, Nutrition and Forestry, the Com-
mittee on Environment and Public Works,
the Commitee on Finance, the Committee on
Foreign Relations.

EC-558. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report regarding
rescission statistics; pursuant to the order of
January 30, 1975, as modified by the order of
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April 11, 1986, referred jointly to the Com-
mittee on Appropriations and the Committee
on the Budget.

EC-559. A communication from the Acting
Comptroller of the Department of Defense,
transmitting, pursuant to law, a report rel-
ative to the proposed obligations of the De-
fense Business Operation Fund; to the Com-
mittee on Appropriations.

EC-560. A communication from the Acting
Comptroller of the Department of Defense,
transmitting pursuant to law, a report rel-
ative to the obligation of funds for the stor-
age of fissile material from nuclear weapons;
to the Committee on Appropriations.

EC-561., A communication from the Prin-
cipal Director, Requirements and Resources,
of the Office of the Assistant Secretary of
Defense, transmitting, pursuant to law, no-
tice in the delay of the submission of a re-
port on defense manpower requirements; to
the Committee on Armed Services.

EC-562. A communication from the Deputy
Assistant Secretary of Defense (Installa-
tions), transmitting, pursuant to law, notice
in the delay in the submission of a report on
defense commercial activities; to the Com-
mittee on Armed Services.

EC-563. A communication from the Prin-
cipal Deputy, Office of the Assistant Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to the pending submis-
sion of an environmental compliance report,;
to the Committee on Armed Services.

EC-564. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the annual report on national
security strategy; to the Committee on
Armed Services.

EC-565. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, a monetary policy report; to the Com-
mittee on Banking, Housing and Urban Af-
fairs.

EC-566. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report entitled
“Navy Carrier Battle Groups: The Structure
and Affordability of the Future Force”: to
the Committee on Armed Services.

EC-567. A communication from the Board
of Directors of the Export-Import Bank of
the United States, transmitting, pursnant to
law, a report relative to U.S. exports to Ma-
laysia; to the Committee on Banking, Hous-
ing and Urban Affairs.

EC-568. A communication from Board of
Directors of the Export-Import Bank of the
United States, transmitting, pursuant to
law, a report relative to U.S. exports to Hong
Kong; to the Committee on Banking, Hous-
ing and Urban Affairs.

EC-569. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, a report on spending
with respect to the Family and Medical
Leave Act of 1993; to the Committee on the
Budget.

EC-570. A communication from the Chair-
man of the United States Nuclear Regu-
latory Commission, transmitting, pursuant
to law, a report on the nondisclosure of safe-
guards information for the quarter ending
December 31, 1992; to the Committee on En-
vironment and Public Works.

EC-571. A communication from the Chair-
man of the United States Nuclear Regu-
latory Commission, transmitting, pursuant
to law, a report on abnormal occurrences at
licensed nuclear facilities for the third quar-
ter of 1992; to the Committee on Environ-
ment and Public Works.
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EC-572. A communication from the Sec-
retary of Labor, transmitting, a draft of pro-
posed legislation relating to emergency un-
employment compensation; to the Commit-
tee on Finance.

EC-573. A communication from the Acting
Assistant Secretary (Legislative Affairs) and
the Deputy Director (Legislative Affairs),
Department of State, transmitting, pursuant
to law, a report on foreign contributions in
the Persian Gulf Crisis; to the Committee on
Foreign Relations.

EC-5T4. A communication from the Assist-
ant Legal Adviser (Treaty Affairs), Depart-
ment of State, transmitting, pursuant to
law, notice of international agreements en-
tered into by the United States; to the Com-
mittee on Foreign Relations.

EC-575. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to
law, a report on international agreements,
other than treaties, entered into by the
United States in the sixty day period prior
to February 11, 1993; to the Committee on
Foreign Relations.

EC-576. A communication from the Acting
Assistant Secretary (Legislative Affairs),
Department of State, transmitting, pursuant
to law, a report relative to Israel's participa-
tion in the activities of the International
Atomic Energy Agency; to the Committee on
Foreign Relations.

EC-577. A communication from the Direc-
tor of the Defense Security Assistance Agen-
cy, transmitting, pursuant to law, a report
relating to services performed by full-time
USG employees; to the Committee on For-
eign Relations.

EC-578. A communication from the Acting
Assistant Secretary (Legislative Affairs),
Department of State, transmitting, pursuant
to law, a report relative to U.S. assistance to
the former Soviet Union; to the Committee
on Foreign Relations.

EC-579. A communication from the Execu-
tive Assistant, Mississippi River Commis-
sion, Department of the Army, transmitting,
pursuant to law, the annual report of the
Mississippi River Commission; to the Com-
mittee on Governmental Affairs.

EC-580. A communication from the Chair-
man of the District of Columbia, transmit-
ting, pursuant to law, copies of D.C. Act 9-
364 adopted by the Council on December 15,
1992; to the Committee on Governmental Af-
fairs.

EC-581. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-365 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-582. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-366 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-583. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-368 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-584. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-369 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-585. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
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D.C. Act 9-370 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-586. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-373 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-587. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-374 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-588. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-375 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-589. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-376 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-590. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-377 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-591. A communication from the Chair-
man of the Council of the Distriet of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-382 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-592. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-388 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-593. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-389 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

BEC-5%4. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-392 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-595. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-3M adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-59. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-395 adopted by the Council on De-
cember 15, 1992; to the Cominittee on Govern-
mental Affairs.

EC-597. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-396 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-59. A communication from the Chair-
man of the Council of the Distriet of Colum-
bia, transmitting, pursuant to law, coples of
D.C. Act 9-397 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-599. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
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D.C. Act 9-398 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-600. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-399 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-601. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9400 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-602. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9401 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-603. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-402 adopted by the Council on De-
cember 15, 1992, to the Committee on Govern-
mental Affairs.

EC-604. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-403 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-605. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9404 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-606. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-405 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-607. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9406 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-608. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9407 adopted by the Council on De-
cember 15, 1992; to the Committee on Govern-
mental Affairs.

EC-609. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9408 adopted by the Council on
January 5, 1993; to the Committee on Gov-
ernmental Affairs.

EC-610. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9409 adopted by the Council on
January 5, 1993; to the Committee on Gov-
ernmental Affairs.

EC-611. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9410 adopted by the Council on
January 5, 1993; to the Committee on Gov-
ernmental Affairs.

EC-612. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9-411 adopted by the Council on
January 5, 1993; to the Committee on Gov-
ernmental Affairs.

EC-613. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
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D.C. Act 9412 adopted by the Council on
January 5, 1993; to the Committee on Gov-
ernmental Affairs.

EC-614. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 9413 adopted by the Council on
February 2, 1993; to the Committee on Gov-
ernmental Affairs.

EC-615. A communication from the Acting
Director of the Office of Personnel Manage-
ment, transmitting, pursuant to law, notice
of information on the operation of the Senior
Executive Service; to the Committee on Gov-
ernmental Affairs.

EC-616. A communication from the Office
of Independent Counsel, transmitting, pursu-
ant to law, a report on Iran/Contra matters;
to the Committee on Governmental Affairs.

EC-617. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the annual report
of the Department of Health and Human
Services under the Freedom of Information
Act for calendar year 1992; to the Committee
on the Judiciary.

EC-618. A communication from the Mar-
shal of the Court, Supreme Court of the
United States, transmitting, pursuant to
law, the annual report regarding administra-
tive costs; to the Committee on the Judici-
ary.

EC-619. A communication from the Acting
Executive Director of the Pension Benefit
Guaranty Corporation, transmitting, pursu-
ant to law, the annual report for fiscal year
1992; to the Committee on Labor and Human
Resources.

REPORTS OF COMMITTEE

The following report of the commit-
tee was submitted:

By Mr. LEAHY, from the Committee on
Agriculture, Nutrition, and Forestry:

Special report entitled ‘‘Report of
the Senate on the Jurisdiction and a
Summary of Activities of the Commit-
tee on Agriculture, Nutrition, and For-
estry for the 102d Congress’ (Rept. No.
103-7).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. WARNER (for himself, Mr.
DURENBERGER, and Ms. MIKULSKI):

S. 469. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the Vietnam Women's Memorial; to
the Committee on Banking, Housing, and
Urban Affairs.

By Mrs. BOXER (for herself and Mr.
KRUEGER):

S. 470. A bill to amend chapter 41 of title
18, United States Code, to punish stalking; to
the Committee on the Judiciary.

By Mr. WALLOP:

S. 471. A bill to establish a new area study
process for proposed additions to the Na-
tional Park System, and for other purposes;
to the Committee on Energy and Natural Re-
SOUrces.

By Mr. WALLOP (for himself and Mr.
MURKOWSKI):

8. 472. A bill to improve the administration

and management of public lands, National
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Forests, units of the National Park System,
and related areas by improving the availabil-
ity of adequate, appropriate, affordable, and
cost effective housing for employees needed
to effectively manage the public lands; to
the Committee on Energy and Natural Re-
sources.

By Mr. JOHNSTON (for himself, Mr.
WALLOP, Mr. BINGAMAN, Mr. DOMEN-
ic1, Mr. FORD, Mr. MATHEWS, Mr.
GORTON, and Mr. KEMPTHORNE):

S. 473. A bill to promote the industrial
competitiveness and economic growth of the
United States by strengthening the linkages
between the laboratories of the Department
of Energy and the private sector and by sup-
porting the development and application of
technologies critical to the economic, sci-
entific and technological competitiveness of
the United States, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. COATS:

S. 474, A bill to amend the Internal Reve-
nue Code of 1986 to increase the amount of
the exemption for dependent children under
age 18 to $3,500, and for other purposes; to
the Committee on Finance.

By Mr. DECONCINI:

S. 475. A bill to amend the Internal Reve-
nue Code of 1986 to permit penalty-free dis-
tributions from qualified retirement plans
for unemployed individuals; to the Commit-
tee on Finance.

By Mr. CHAFEE:

8. 476. A bill to reauthorize and amend the
National Fish and Wildlife Foundation Es-
tablishment Act; to the Committee on Envi-
ronment and Public Works.

By Mr. FEINGOLD:

8. 477. A bill to eliminate the price support
program for wool and mohair, and for other
purposes; to the Committee on Agriculture,
Nutrition, and Forestry.

By Mr. RIEGLE (for himself, Mr.
LIEBERMAN, and Mr. DoDD):

S. 478. A bill to establish the Small Busi-
ness Capital Enhancement Program to en-
hance the availability of financing for small
business concerns; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. DODD (for himself, Mr. RIEGLE,
Mr. D'AMATO, Mr. KERRY, Mr. BRYAN,
Mr. MACK, and Mr. DOMENICI):

8. 479. A bill to amend the Securities Act
of 1933 and the Investment Company Act of
1940 to promote capital formation for small
businesses and others through exempted of-
ferings under the Securities Act and through
investment pools that are excepted or ex-
empted from regulation under the Invest-
ment Company Act of 1940 and through busi-
ness development companies; to the Commit-
tee on Banking, Housing, and Urban Affairs.

By Mr. LEVIN (for himself and Mr.
DURENBERGER):

S. 480. A bill to clarify the application of
Federal preemption of State and local laws,
and for other purposes; to the Committee on
Governmental Affairs.

By Mr. SIMON (for himself, Mr. AKAKA,
Mr. BRADLEY, Mr. BYRD, Mr. CONRAD,
Mr. D’AMATO, Mr. DobD, Mr. EXON,
Mr. HARKIN, Mr. KERRY, Mr. LAUTEN-
BERG, Mr. LEVIN, Mr. LIEBERMAN, Mr.
METZENBAUM, Mr. MOYNIHAN, Mrs.
MURRAY, Mr. PELL, Mr. ROCKE-
FELLER, Mr. SARBANES, Mr. SASSER,
Mr. WELLSTONE, Mr. WOFFORD, Mr.
HATFIELD, Mr. INOUYE, and Ms. Mi-
KULSKI):

S. 481. A bill to amend the National Labor
Relations Act to give employers and per-
formers in the live performing arts the same
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rights given by section 8(f) of such Act to
employers and employees in the construction
industry, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. BOREN:

S. 482. A bill to amend title 38, United
States Code, to require the Secretary of Vet-
erans Affairs to furnish outpatient medical
services for any disability of a former pris-
oner of war; to the Committee on Veterans
Affairs.

By Mr. SHELBY (for himself, Mr.
MACK, Mr. McCAIN, Mr. ROBB, Mr.
WARNER, Mr. JEFFORDS, and Mr.
GRAMM):

S. 483. A bill to provide for the minting of
coins in commemoration of Americans who
have been prisoners of war, and for other
purposes, to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. PACKWOOD (for himself, Mr.
MOYNIHAN, Mr. DOLE, Mr. D'AMATO,
Mr. BRADLEY, Mr. STEVENS, Mr.
BOREN, and Mr. GLENN);

S.J. Res. 52. A joint resolution to designate
the month of November 1993 and 1994 as ‘‘Na-
tional Hospice Month"; to the Committee on
the Judiciary.

By Mr. HATCH:

S.J. Res. 53. A joint resolution designating
March 1993 and March 1994 both as “Women's
History Month'; to the Committee on the
Judiciary.

By Mr. MURKOWSKI (for himself, Mr.
GRAHAM, Mr. MACK, Mr. DOLE, Mr.
WARNER, and Mr. MCCAIN):

S.J. Res. 54. A joint resolution designating
April 9, 1993, and April 9, 1994, as ‘‘National
Former Prisoner of War Recognition Day™;
to the Committee on the Judiciary.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DECONCINI (for himself, Mr.
KRUEGER, Mr. BoND, Mr. KOHL, Mr.
KERREY, Mr. GRAMM, Mr. CHAFEE, Mr.
JOHNSTON, Mr. D'AMATO, and Mr.
SPECTER):

S. Con. Res. 12. A concurrent resolution to
recognize the heroic sacrifice of the Special
Agents of the Bureau of Alcohol, Tobacco
and Firearms in Waco, Texas; considered and
agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WARNER (for himself,
Mr. DURENBERGER, and Ms. Mi-
KULSKI):

S. 469. A bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the Vietnam Women’'s
Memorial: to the Committee on Bank-
ing, Housing, and Urban Affairs.

VIETNAM WOMEN'S MEMORIAL ACT OF 1993

Mr. WARNER. Madam President, I
rise today to introduce legislation
along with my distinguished colleague
and good friend, the junior Senator
from Maryland, BARBARA MIKULSKI, to
authorize the Secretary of the Treas-
ury to mint coins in commemoration of
the Vietnam Women's Memorial
project.

This is a project that was conceived
by Diane Carlson Evans, a nurse who
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served with great distinction during
the Vietnam period, and Diana
Hellinger, the current executive direc-
tor. I shall speak momentarily about a
third distinguished lady, Gleena
Goodacre, who is the sculptress of a
memorial that is to be erected on the
Mall in the proximity of the present
Vietnam Veterans' Memorial.

First, a little history. It was my dis-
tinet privilege to associate with Mem-
bers of this body, notably Senator Ma-
thias of Maryland, to pass the legisla-
tion necessary for the Vietnam Veter-
ans’ Memorial. I then volunteered as a
private in the rear ranks of the Viet-
nam veterans organization led by a
very distinguished American, Jan
Scruggs. Together we embarked, many
of us, all volunteers, on some rough
seas before the concept of the Vietnam
Veterans' Memorial was finally ap-
proved.

It was a stormy battle over many,
many years, not only in the raising of
the funds but getting the successive ap-
provals by this body, by the Congress
as a whole, and by the Fine Arts Com-
mission. 1 remember so well the con-
test for the design of that memorial.
There were 10,000-plus submissions.

I went out to Andrews Air Force
Base, where they had two large hangars
with all of the submissions being dis-
played. Many of us spent the better
part of the day looking at these sub-
missions. I came out of there dizzy,
looking at all of those submissions
from every corner of the United States.

Out of that, one was selected, con-
ceived by an art student at Yale Uni-
versity who was but 21 years old. From
that genius that she provided, and the
courage and the determination of that
band that formed the Vietnam Veter-
ans’ Memorial Group, from these two
efforts and the efforts of literally mil-
lions of people across this country who
donated, came the Vietnam Veterans’
Memorial, now referred to as ‘‘the
Wall.”

It has become through the years ei-
ther the second or third most popular
edifice in this city, visited annually by
millions. In the minds of each individ-
ual who has been associated with that
memorial, either by virtue of having
lost a family member or having a fam-
ily member wounded in that conflict,
each individual has his or her own con-
cept of how that memorial has served
the cause of remembrance.

Understandably, the women who
served in that conflict—and there were
over 250,000 women who served on land,
on sea, and in the air—understandably,
they came forward, and now desire to
erect in the proximity of the Wall a
memorial to their very special con-
tributions, contributions that are not
unlike the contributions made by
women since the very founding of our
Nation as members of the Armed
Forces of the United States.

It has been my privilege to be associ-
ated with this group and now to intro-
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duce in the Senate the necessary legis-
lation to just authorize the coinage.
The Congress in 1988 passed S. 2042,
which became Public Law 100-660,
which authorized the approval specifi-
cally for the Vietnam Women's Memo-
rial. The Vietnam Women's Memorial
Coin Act of 1994, which I anticipate will
be passed by this Congress, will serve
as an accompaniment to this earlier
legislative effort.

As I said, military women have made
their sacrifices on behalf of freedom in
the uniform of this country since 1776,
and indeed before that time. It is the
objective of this group, referred to as
the VWMD, to honor and recognize spe-
cifically those women who volunteered
to serve in the Armed Forces during
the Vietnam era. Passage of the Memo-
rial Coin Act provides an opportunity
for all Americans, through the pur-
chase of these coins, to join in rec-
ognizing the contribution of these
women in this period.

We do so, in the act, by achieving the
following objectives.

First, establishing an endowment
which would serve as a permanent
source of support for the Vietnam
Women's Memorial. That is important
because this organization has come for-
ward, raised the funds necessary, and
they are still in the process. But once
you put these up, we do not want them
to become a burden on the taxpayer.
Indeed, volunteer effort and contribu-
tions should be the source of the rel-
atively small amount of funds that are
required each year to maintain the in-
tegrity of the memorial.

So that is the first objective.

Second, is providing funds for edu-
cation and research concerning veter-
ans and their families, particularly the
women veterans and their families.

And third, assisting in the effort to
identify the more than 250,000 women
who served in the Armed Forces of the
United States during the Vietnam era.

As you know, the Vietnam Women's
Memorial will be the first—that is real-
ly a note of irony—but it will be the
first memorial in the Nation’s Capital
specifically recognizing the contribu-
tion of women as members of the
Armed Forces of the United States.

The dedication of the bronze multi-
figured structure of the three women
and a wounded male soldier will take
place on November 11 of this year at
the Vietnam Veterans' Memorial here
in Washington, DC. But the needs of
the Vietnam women veterans do not
end with the dedication of this memo-
rial. The healing of wounds, emotional
as well as physical, must continue.
Passage of this bill will ensure that the
Vietnam Women’s Memorial project
has the financial means needed to go
forward. The work is not finished.

To accomplish further goals, the
project will need the financial help of
the American people who have stood by
the project since the inception of the



March 2, 1993

project in 1984. That is how long this
project has been in the making. I pay
great tribute, as I hope each of you will
join me in doing, to the courage and
the fortitude of the founders, who have
had the tenacity to continue to work
toward this goal for this period of al-
most 9 years.

The healing of wounds, emotional as
well as physical, must continue. Pas-
sage of this bill will ensure that the
Vietnam Women's Memorial has the fi-
nancial means, again, to meet those
goals.

I had the privilege of traveling out to
Santa Fe, NM, to visit with the sculp-
tress, Ms. Gleena Goodacre, to see her
model. Ms. Goodacre's sculpture was
selected from among 317 submissions.
The competition was held last year in
Washington, DC, at the National Build-
ing Museum.

I can assure you, in the eyes of this
particular Senator, although I claim no
particular artistic expertise, 1 per-
ceived in her work the same genius
that was in the design of the Vietnam
Veterans' Memorial. It is moving, it is
extraordinary, it is exceptional. It will
take its place rightfully beside the
Wall, which in its silence speaks so
well. But it will take its place, to-
gether with the other memorial there
to the three men, depicting their cour-
age, as you recall, in the proximity of
the area of the flags, as participants in
this historic period of our history.

So I urge all to join me in seeking to
sponsor this legislation, for it is a
worthwhile cause, and one that needs
to be done now.

I thank the Chair.

Mr. DURENBERGER addressed the
Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Minnesota.

Mr. DURENBERGER. Madam Presi-
dent, I ask unanimous consent that I
might proceed for 1 minute in response
to my colleague from Virginia.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DURENBERGER. Madam Presi-
dent, I rise to express my appreciation
to my colleague from Virginia and my
colleague from Maryland, and I ask
unanimous consent that I be included
as a cosponsor on this bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WARNER. Madam President, I
would be very happy to see that the
Senator from Minnesota is added as a
cosponsor, because he indeed was a par-
ticipant in the first program for the
Vietnam Veterans' Wall. I remember it
very well.

Mr. DURENBERGER. I thank my
colleague.

Mr. DURENBERGER. Madam Presi-
dent, I rise not only to express my ap-
preciation to my colleagues from Vir-
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ginia and Maryland, and to others, but
to highlight the role of some very spe-
cial people from the State of Min-
nesota without whom this project
would not be a reality on November 12
of this year.

I want to express my thanks and ap-
preciation in particular to Diane
Carlson Evans of Northfield, MN. Diane
is the founder and chair of the Vietnam
Women's Memorial project. Herself a
combat nurse, Diane has dedicated her-
self with boundless enthusiasm for this
project. She has worked since the early
1980’s to ensure the project’s success.

Diane has traveled and spoken all
across the country. The power of her
personal message and tireless efforts
are now coming to fruition. Diane
Carlson Evans deserves this country’s
thanks and gratitude for all that she
has done.

Another Minnesotan also played a
compelling part in the long-running ef-
fort on the project. His name is Rodger
Brodin, a Twin Cities sculptor whose
enthusiasm and dedication to the
project has been just as contagious as
Diane's. Although Rodger's design for
the memorial was not selected, many
observers have noted the striking simi-
larity between his sculpture and the
winning design.

In the eyes and face of the nurse in
his sculpture, Rodger captured the
message of pain, sacrifice, and dedica-
tion that Diane was sharing with audi-
ences all over the United States. Diane
used Rodger’s model as tangible, visi-
ble conceptualization of the project’s
mission.

These Minnesotans and so many oth-
ers in our State and around the coun-
try have earned the thanks and grati-
tude of the American people, and par-
ticularly those who lost a woman dear
to them in the Vietnam war.

I am just grateful that is a reality. It
is the commitment, and the depths of
the commitment by Minnesotans that
has helped to make this project a re-
ality. I ask unanimous consent that
the text of the bill be printed in the
CONGRESSIONAL RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 469

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Vietnam
Women's Memorial Coin Act of 1994",
SEC. 2. COIN SPECIFICATIONS.

(a) ONE-DOLLAR SILVER COINS.—

(1) ISSUANCE.—The Secretary of the Treas-
ury (hereafter in this Act referred to as the
“Secretary'’) shall issue not more than
600,000 one-dollar coins, which shall weigh
26.73 grams, have a diameter of 1.500 inches,
and contain 9% percent silver and 10 percent
copper.

(2) DESIGN.—The design of the coins issued
under this Act shall be emblematic of the
Vietnam Women's Memorial sculpture. On
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each coin there shall be a designation of the
value of the coin, an inscription of the year
*1994"", and inscriptions of the words “Lib-
erty”’, “In God We Trust'', “United States of
America”, and “E Pluribus Unum™.

(b) LEGAL TENDER.—The coins issued under
this Act shall be legal tender, as provided in
section 5103 of title 31, United States Code.
SEC. 3. SOURCES OF BULLION.

The Secretary shall obtain silver for the
coins minted under this Act only from stock-
piles established under the Strategic and
Critical Minerals Stock Piling Act (50 U.S.C.
98 et seq.).

SEC. 4. SELECTION OF DESIGN.

The design for the coins authorized by this
Act shall be selected by the Secretary after
consultation with the Chair of the Vietnam
Women’s Memorial Project, Incorporated. As
required by section 5135 of title 31, United
States Code, the design shall also be re-
viewed by the Citizens Commemorative Ad-
visory Committee.

SEC. 5. ISSUANCE OF COINS.

(a) QUALITY OF COINS.—Coins minted under
this Act shall be issued in uncirculated and
proof qualities.

(b) MINT FACILITY.—Only 1 facility of the
United States Mint may be used to strike
any particular quality of the coins minted
under this Act.

(¢) PERIOD FOR ISSUANCE.—The coins au-
thorized under this Act shall be available for
issue not later than July 4, 1994, and shall be
minted only during the l-year period begin-
ning on such date.

SEC. 6. SALE OF COINS.

(a) SALE PRICE.—The coins authorized
under this Act shall be sold by the Secretary
at a price equal to the sum of the face value
of the coins, the surcharge provided in sub-
section (c) with respect to such coins, and
the cost of designing and issuing the coins
(including labor, materials, dies, use of ma-
chinery, overhead expenses, marketing, and
shipping).

(b) PREPAID ORDERS.—The Secretary shall
accept prepaid orders for the coins author-
ized under this Act prior to the issuance of
such coins. Sale prices with respect to such
prepaid orders shall be at a reasonable dis-
count.

(¢c) SURCHARGES.—AIll sales shall include a
surcharge of $10 per coin.

SEC. 7. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

No provision of law governing procurement
or public contracts shall be applicable to the
procurement of goods or services necessary
for carrying out the provisions of this Act.
Nothing in this section shall relieve any per-
son entering into a contract under the au-
thority of this Act from complying with any
law relating to equal employment oppor-
tunity.

SEC. 8. DISTRIBUTION OF SURCHARGES.

All surcharges received by the Secretary
from the sale of coins issued under this Act
shall be promptly paid by the Secretary to
the Vietnam Women's Memorial Project, In-
corporated, to be used—

(1) to establish and maintain an endow-
ment to be a permanent source of support for
the Vietnam Women's Memorial;

(2) for education and research concerning
veterans and their families; and

(3) for the identification and documenta-
tion of the more than 250,000 women who
served in the Armed Forces of the United
States during the Vietnam era.

SEC. 9. AUDITS.

The Comptroller General shall have the

right to examine such books, records, docu-
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ments, and other data of the Vietnam Wom-

en’'s Memorial Project, Incorporated, as may

be related to the expenditures of amounts

paid under section 8.

SEC. 10. NUMISMATIC PUBLIC ENTERPRISE
FUND

The coins issued under this Act are subject
to the provisions of section 5134 of title 31,
United States Code, relating to the Numis-
matic Public Enterprise Fund.

SEC. 11. FINANCIAL ASSURANCES.

It is the sense of the Congress that this
coin program shall be self-sustaining, and
should be administered to result in no net
cost to the Numismatic Public Enterprise
Fund.

By Mrs. BOXER (for herself and
Mr. KRUEGER):

S. 470. A bill to amend chapter 41 of
title 18, United States Code, to punish
stalking; to the Committee on the Ju-
diciary.

STALKING CRIMINAL ACT OF 1993

Mr. KRUEGER. Madam President, I
rise today as an original cosponsor of
legislation which you introduced ear-
lier today. Legislation to make a pat-
tern of threats, harassment, and un-
warranted attention a federally punish-
able offense when committed in loca-
tions and circumstances as the bill de-
fines.

These actions are better and more
commonly known as stalking. It is a
term that describes all too poignantly
an activity now all too common in our
society: Deranged people who torment
the lives of men and women across this
country as they fulfill their own obses-
sions.

Until very recently, stalking had
never been a punishable crime. There-
fore, it is very difficult to know how
many people might be bothered by this
crime, although there are estimates
that the numbers total as much as
200,000. However, we can certainly iden-
tify not only when these crimes are
committed, but when they are not
committed. What we find is a psycho-
logical torment of people across this
Nation. And we are speaking not only,
Madam President, of tormenting peo-
ple in seemingly lofty positions or cele-
brated movie stars. We are speaking of
people all across this Nation who are
bothered and who have had essentially
no legal recourse.

I can, in all candor, speak with per-
sonal experience of this because my
wife and I have been stalked for 8 years
by someone who is now in Federal pris-
on for the third time. He has not, to
our good fortune, yet brought physical
harm to us. But, the threats that have
been repeated and we have little legal
recourse. We have some 50 tapes filled
with his messages on our recorders. In
some instances, this deranged individ-
ual called as often as 120 times in one
night to threaten us. Even when—de-
spite this blatant harassment—this in-
dividual made the threat, “If I come
back to Texas and kill you, no jury
would convict me because I have just
cause,” we had no recourse. That was
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not specific enough to bring any charge
whatsoever through the FBI or anyone
else. It was only when this individual
finally said, not all of the words which
I can have printed here, “I'm going to
kill you, I'm going to kill you, I'm
going to kill you, you blank blank
blank. I'm going to hire a gunman to
put a bullet through your head while
you're lying sleeping next to your wife.
I'm going to kill you."” Only then did
the FBI decide that it had sufficient
cause with which to take action. But
they could not yet act because they
could not show that it was in inter-
state commerce. And so we had to wait
about an additional week until finally
I was able to get the person, now serv-
ing in Federal prison, to acknowledge
that he was calling me from out of
State so that he could be apprehended.

If events like that come to one who
currently is in the U.S. Senate, and
who had at least some connections
with people in power before, then what
happens to these 200,000 other citizens
who are beset by problems of this sort
everyday? This is clearly, I believe, an
instance where we need Federal legisla-
tion. Legislation such that you,
Madam President, and I, as a cospon-
sor, are introducing today, legislation
that would define as a Federal viola-
tion not only threats and harassment
that occur on Federal property but also
threats and harassment that come
about through the use of instruments
such as the telephone and the mails
normally identified as connecting with
interstate commerce. This is legisla-
tion that I believe is overdue because,
unfortunately, crimes today have
taken a new and different turn.

I will simply say in closing that,
quite apart from physical damage that
is inflicted, there is unquestionably
psychological damage and psycho-
logical strain that occurs throughout
this period of time. We know by people
who have served in the military and
elsewhere that psychological torture is
an ancient and horrendous tool.

Madam President, this is a matter
that I believe can, and should be ad-
dressed at this time by this body. I am
very pleased to be able to join you,
Madam President, in the legislation
which you and your staff have crafted
for this purpose. I believe it is legisla-
tion that will indeed serve the purposes
of all. I hope for its support.

Mr. MOYNIHAN. Madam President,
will the Senator from Texas have the
generosity to allow me to be a cospon-
sor of the measure?

Mr. KRUEGER. 1 certainly would,
with great pleasure.

By Mr. WALLOP:

S. 471. A bill to establish a new area
study process for proposed additions to
the National Park System, and for
other purposes; to the Committee on
Energy and Natural Resources.
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NEW PARKS STUDY ACT OF 1993

e Mr. WALLOP. Mr. President, I am in-
troducing today the New Parks Study
Act of 1993. This legislation would ad-
dress an increasingly serious situation
facing the National Park System—the
unrestrained manner in which new
units and new expenses are being added
to that System.

At the end of the last Congress, I and
other members of the Committee on
Energy and Natural Resources con-
cluded that we needed to address this
issue as a high priority in the next
Congress. By introducing this legisla-
tion today, I am initiating the discus-
sion of this issue, and I would antici-
pate substantive debate as soon as pos-
sible before we get into the usual on-
slaught of new area proposals.

The current piecemeal approach to
making additions to the National Park
System has resulted in units that are
of questionable national significance
and whose primary purpose would ap-
pear to be economic development. No-
where in the authorizing legislation for
the National Park System does it talk
about economic development. Yet, that
is what we've been using the System
for as of late. In the process we have
been destroying the integrity of one of
America's great traditions—our na-
tional parks.

In these times of tight fiscal con-
straints, we simply cannot afford to
keep adding to the National Park Sys-
tem without some means of assuring
that we are adding only those areas
that truly merit recognition and pro-
tection as a unit of the System.

Between 1970 and 1991, 76 units and
over 50 million acres have been added
to the National Park System. A good
share of this acreage has not been ac-
quired thereby creating a large backlog
in acquisition. A report on the size and
cost of this backlog is due from the
Park Service in November of this year.
I'm sure it will be in the range of sev-
eral billion dollars. In addition, the
Park Service estimates a $2.5 billion
backlog in maintenance and repair ac-
tivities. It seems obvious to me that we
cannot continue to add new areas to
the System when we cannot properly
develop and maintain the units that
are already in the System.

In addition, a 1992 report by the Na-
tional Parks and Conservation Associa-
tion stated that 12 years ago there was
1 ranger for every 59,432 park visitors.
In January 1992, there was 1 ranger for
every 80,204 visitors. Every time we add
another unit, we decrease the ability of
the Park Service to meet, greet and
educate the nearly 268 million visitors
to the National Park System.

Over the years, it has become tradi-
tional for State and local governments
to look to the Federal Government to
manage parks and recreation areas
that they could not afford to acquire
and operate. In the past, the Federal
Government has been very willing to
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do this as evidenced by the huge expan-
sion of the System.

But the time has come for us to face
reality. The money simply is not there
to operate what is already in the Sys-
tem, much less continue adding new
units. While I am sympathetic with the
goals of many of these new area pro-
posals, we have to start looking for
ways to accomplish these goals with-
out additional burden to the Federal
Treasury.

The legislation I am introducing
today would establish a structured
process for studying and considering
proposed additions to the National
Park System similar to the study proc-
esses mandated by the Wild and Scenic
Rivers and Wilderness Acts. Under
these Acts, Congress designates an area
for study and then Congress decides
whether to designate it as a unit of the
national system based on the study re-
port.

This legislation would require the
National Park Service to prepare a
comprehensive report that is to con-
sider factors such as uniqueness,
whether management by another en-
tity is more appropriate, cost effective-
ness of acquisition and development,
and annual cost of operation and main-
tenance. It would also require that the
report identify a preferred alternative.

The legislation would also require
the Secretary of the Interior to estab-
lish a national priority list for new
area and expansion proposals. This is
intended to give the Congress some
perspective on the relative importance
of the many new area and expansion
proposals that are introduced each ses-
sion.

One of the concerns expressed in the
last Congress about legislation of this
nature was that we should not change
the rules of the game in midsession. It
was with that in mind that I agreed to
defer my efforts to bring some order
out of chaos until the start of the next
Congress. I ask my colleagues to join
me in supporting this legislation which
I believe is vital to the long-term pro-
tection and survival of our National
Park System. I would ask that the bill
be printed at the conclusion of my re-
marks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8.471
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““New Parks
Study Act' of 1993.

SEC. 2. DEFINITIONS.

As used in this Act:

(1) The term ‘‘Secretary” means the Sec-
retary of the Interior.

SEC. 3. NEW AREA STUDIES FOR POTENTIAL AD-
DITIONS TO THE NATIONAL PARK
SYSTEM.

(a) IN GENERAL.—The Secretary shall un-
dertake and submit to the Committee on En-
ergy and Natural Resources and Committee
on Appropriations of the United States Sen-
ate and to the appropriate committees of the
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House of Representatives reports on such
new area studies or park expansion studies
as are herein or may hereafter be authorized
by Congress for the purpose of determining
the feasibility and suitability of designating
such areas (including boundary expansion of
existing units) for addition to the National
Park System and any feasible alternatives tc
such action. The Secretary shall undertake
site specific and, where appropriate, the-
matic studies in preparing such reports. All
such studies shall be made in consultation
with affected agencies at the Federal, State,
and local levels, public and private organiza-
tions and concerned landowners and users.

(b) FACTORS.—AIll new area or expansion
studies referred to in this section shall con-
sider each of the following:

(1) whether the resource is nationally sig-
nificant, including, but not limited to, an
evaluation of the area’s unigueness,

(2) whether similar resources are already
protected in the National Park System, or
by other public or private ownership and the
degree to which such protection would
achieve the purposes sought by inclusion of
such resource within the National Park Sys-
tem,

(3) whether the unit is of appropriate con-
figuration to ensure long-term resource pro-
tection and visitor use,

(4) the extent of nonconforming existing or
potential uses that may compromise man-
agement as a unit of the System,

(5) whether any other management entity
other than the National Park Service would
be more appropriate,

(6) public use potential,

(7) resource integrity,

(8) the cost of land acquisition and develop-
ment, and annual cost for operation and
maintenance, and

(9) any other factors deemed appropriate
by the Secretary.

(¢) REPORTS TO CONGRESS.—Within 18
months after the date that funds are made
available for the study of an area the Sec-
retary shall transmit to the Congress a re-
port of such study that specifically addresses
all of the factors required to be considered
under subsection (b). Each such report shall
indicate the suitability and feasibility of au-
thorizing the area as a unit or expanding an
existing unit of the National Park System
and any feasible alternative to such action.
In transmitting the report, the Secretary
shall identify the preferred alternative and
also discuss any outstanding contentious is-
sues related to each alternative considered.
SEC. 4. PRIORITY LIST OF POTENTIAL PARK SYS-

TEM ADDITIONS.

(a) LIST.—The National Park Service shall
develop and maintain a single list of poten-
tial additions (including major expansion
proposals) in order of their numerical prior-
ity for potential addition to the National
Park System. This list shall be initially
comprised of areas for which the agency has
completed adequate studies which are con-
sistent with section 3. The list shall be up-
dated and republished at least every two
years to reflect studies completed under the
provisions of this act.

(b) ESTABLISHING PRIORITIES.—In addition
to the factors referred to in section 3(b), the
Secretary shall consider each of the follow-
ing in establishing the numerical priorities
for inclusion of new areas or expansion of ex-
isting units in the National Park System:

(1) imminence of any threats to the re-
source or nature of ongoing degradation,

(2) extent to which similar resources are
protected in the National Park System or by
any other entity,
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(3) the numerical priority of land acquisi-
tion for the proposed new area or addition
relative to the numerical priorities of au-
thorized but unacquired lands for existing
units,

(4) the numerical priority of development
and operation of the new area or addition
relative to other proposed additions and ex-
isting units,

(5) the level of local and general public
support, and

(6) any other factors deemed appropriate
by the Secretary.

(c) TRANSMISSION OF PRIORITY LIST TO CON-
GRESS.—At the beginning of each Congress,
the Secretary shall transmit to the Speaker
of the House of Representatives and to the
President of the Senate, a copy of the most
recent numerical priority list prepared under
this section. In addition, the Secretary is en-
couraged to periodically transmit any rec-
ommendations for new area studies (includ-
ing expansion proposals) which he deems ap-
propriate. Such recommendations should be
based on an objective preliminary review of
such proposals.

SEC. 5. REPEAL OF EXISTING STATUTE.

Section 8 of the Act entitled “An Act to
improve the Administration of the national
park system by the Secretary of the Interior,
and to clarify the authorities applicable to
the system, and for other purposes', ap-
proved August 18, 1970 (16 U.S.C. la-5), is
amended by striking out the first through
the seventh sentences of subsection (a).

SEC. 6. CLARIFICATION OF EXISTING STATUTE.

Section 1215(b) of Public Law 101-628 is
amended by inserting *‘, one single docu-
ment in numerical order,” after the words
“A priority listing"'.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this Act.e

By Mr. WALLOP (for himself and
Mr. MURKOWSKI:)

S. 472. A bill to improve the adminis-
tration and management of public
lands, national forests, units of the Na-
tional Park System, and related areas
by improving the availability of ade-
quate, appropriate, affordable, and
cost-effective housing for employees
needed to effectively manage the pub-
lic lands; to the committee on Energy
and Natural Resources.

LAND MANAGEMENT AGENCY HOUSING
IMPROVEMENT ACT OF 1993
e Mr. WALLOP. Mr. President, today I
am introducing the Land Management
Agency Housing Improvement Act of
1993. This legislation addresses a seri-
ous problem facing various public land
management agencies. Land manage-
ment agencies provide rental housing
to their employees because of the re-
mote situations where they work.
Uncle Sam has been a negligent land-
lord—almost a slum lord—as this rent-
al housing has deteriorated to an
alarming degree. The housing stock is
aging and increasingly costly to main-
tain. The abominable condition of
many of the units is creating serious
recruitment, retention, and morale
problems for the agencies—affecting
their ability to perform their mission.
This legislation is similar to the meas-
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ure that passed the Senate in the wan-
ing days of the last Congress.

Of the 19,096 Government housing
units inventoried by the Bureau of Rec-
lamation, 5,262 are owned by the U.S.
Forest Service, 5,171 are owned by the
National Park Service, and 4,564 are
owned by the Bureau of Indian Af-
fairs—the remainder are owned by sev-
eral different agencies. The National
Park Service [NPS] estimates the cost
of bringing their housing stock up to
acceptable levels at $546,081,000. The
NPS has spent $34 million over the last
4 years attempting to correct this situ-
ation. At that rate, correcting the
problem would take over 60 years.

Similar problems exist in all of the
major land management agencies. In-
sufficient and inappropriate housing is
an identified problem for the Forest
Service in the Pacific Northwest and
elsewhere. The Forest Service esti-
mates a need for $175,539,000 to meet
their housing needs. Escalating main-
tenance costs plague the Bureau of In-
dian Affairs. They estimate a $40 mil-
lion need. Aging housing stock and the
associated increasing maintenance
costs are a recurring theme throughout
the agencies.

A problem which affects all agencies,
but the National Park Service in par-
ticular, is an increasingly serious re-
cruitment and retention problem in
those areas of the country with high
costs of living. While the term ‘‘na-
tional park' brings to mind western vi-
sions of Yellowstone and Yosemite to
most people, the fact is that the major-
ity of the NPS units and employees are
located in the East. The high cost of
housing available in these areas and
the relatively low grade, and therefore
salary levels, of most of the employees
assigned there, have created extreme
situations of near poverty.

A study conducted by the Associa-
tion of National Park Rangers in 1988
89 revealed that employees were living
in automobiles or sharing substandard
housing with several others in high
crime areas just to have a roof over
their heads. Others are reporting
spending over 60 percent of their salary
for housing. A significant number are
choosing to leave the Service rather
than endure marginal living conditions
or exhaust their savings in an effort to
survive. It is conceivable that if
present trends continue, we may be
faced with a dwindling number of indi-
viduals trained and qualified to protect
and explain our priceless natural and
cultural resources.

The Forest Service reports employees
having to live in 30-year-old trailers
with leaking roofs, up to 10 employees
of both sexes sharing a single shower,
sleeping in pickups parked in old horse
barns, walling off corners of ware-
houses and basements to provide bunk-
house space, and requests to use the at-
tics of office buildings as crew quar-
ters. The Forest Service's desire to in-
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crease utilization of volunteers is seri-
ously hampered by the lack of housing
for them. To quote one Forest Service
respondent, I am seeing conditions I
would not want my son or daughter ex-
posed to.”

This bill authorizes the heads of the
agencies to provide safe, appropriate
employee housing either on- or off-
premises at rental rates that do not ex-
ceed the national average rate paid by
renters. This would roughly correspond
to the level at which commercial lend-
ing institutions would approve a home
mortgage. The bill also authorizes the
agency heads to enter into lease agree-
ments with the private sector to pro-
vide housing in order to expedite the
process and reduce the immediate
budgetary impact.

As the provisions of the Federal Em-
ployees Pay Comparability Act of 1990
take effect, the problem of rental costs
as a function of gross income should di-
minish. In fact, in the areas where the
NPS has obtained approval for special
pay rates, the attrition rate is revers-
ing. In the interim, however, without a
fairly immediate correction of the dis-
parity between housing costs and sal-
ary levels, many of our park units in
high cost-of-living areas will be forced
to operate with insufficient staff.

Another problem that this legislation
addresses is that of the infrastructure
to support employee housing. In many
areas of the country, local jurisdictions
and Federal agencies could realize sig-
nificant cost savings by developing
water, sewer, and similar infrastruc-
ture facilities cooperatively. Under
current law, agencies are prohibited
from contributing toward the develop-
ment of mutually beneficial facilities,
if those facilities are outside the agen-
cies’ jurisdiction. In some small com-
munities, the agency employee housing
is reasonably close to the community,
yvet two complete support infrastruc-
tures, with their associated costs and
environmental impacts, have been cre-
ated because of the agency property
boundary. This redundancy is not in
the public interest.

This legislation is intended to give
the authority to the heads of the agen-
cies to provide adequate housing for
necessary personnel in a way which
neither unduly rewards nor penalizes
them for their dedication to their cho-
sen professions. As a nation we have
the right to expect high quality, pro-
fessional service from those agencies
and personnel entrusted with the care
of our natural and cultural resources.
As individuals they have a right to ex-
pect decent housing at their assigned
duty stations.

Mr. President, during the last Con-
gress the Subcommittee on Public
Lands, National Parks and Forests
held hearings on the housing issue. The
record is replete with horror stories re-
ceived in correspondence to the com-
mittee from Park Service employees

March 2, 1993

from all over the country—from Alaska
to Florida, from California to New
York.

These letters told of rattlesnakes in
bed with babies, of houses that cost
more to heat than to rent, of rain and
snow blowing into the house, of broken
floors, leaking roofs, of exorbitant
rents from which there was no relief or
appeal, and the anguish of having to
decide whether or not to continue a ca-
reer in our Nation's parks and forests
or give it up because they couldn't af-
ford to continue, should compel us to
take note, and act.

The employees who protect and man-
age our Nation's resources know
they'll never get rich doing it. They
generally don't even mind being re-
quired, as a precondition for having a
job at all, to rent their home from
their employer at a reasonable rate.

But they do mind when their housing
is so substandard that it endangers
their family, and they do mind when
the rent charged by their employer is
so high that they can't afford to con-
tinue a career in public service.

I would like to quote from just a few
of the letters the committee received.

It is with deep sense of personal loss that
the deplorable government housing condi-
tions will prevent us from every returning to
the parks that we love. (A ranger from New
Mexico with 22 years of service.)

I know that many NPS employees delay
having a family because of their financial
situation (low pay and high cost of required
park housing). (A ranger from New Mexico.)

Following the recently completed North-
east Housing Survey, the rent I pay for gov-
ernment housing is scheduled to increase by
approximately 65% facing me with the likeli-
hood of having to choose between continued
government service and my family's welfare.
(A ranger from Pennsylvania.)

I am unable to select the best candidates
in part because of the lack of affordable
housing.

More often than not, I cannot even muster
a register with more than a handful of poorly
qualified applicants. (A supervisory ranger
from Virginia.)

I have chosen to sacrifice many things to
pursue this [NPS] career. The horrid tales of
U.8. Park Service housing were breaking my
spirit. I only ask for simplicity at a fair
price. (A ranger from Arizona.)

* * * much of our housing has been abomi-
nable. In the Tetons we lived in a 3 room log
cabin (700 sq. ft.) which had not been winter-
ized. After several months of -20 degree
weather in which we struggled with freezing
pipes and a draft across the living room
floor, we wrapped the entire building in
lathing and clear plastic to stay warm * * *
in Rocky Mountain National Park, ** * .
We * * * were charged for fire and police pro-
tection as part of our rent for housing when
we ourselves would be both victim and re-
sponder because we were the only residents
in that part of the park! (A husband and wife
supervisory ranger couple with over 40 years
of combined service from California.)

Sequoia has seasonal rangers housed in
“cabins” with bare cement floors and bath-
room facilities housed outside in a central
cabin. Migrant farm workers in California
have stricter laws protecting them against
such inadequate housing! (Another husband
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and wife supervisory ranger couple from
Utah.)

These situations are combining to rip the
heart out of the National Park Service, the
morale, the esprit de corps and the profes-
sionalism of the National Park Ranger. I see
it in the staff I supervise and in the new re-
cruits we must hire to fill in behind those
rangers leaving the Service for a more hu-
manistic way of life. We need help. (A super-
visory park ranger from New Jersey.)

Yes, Mr. President, they need help.
The Forest Service has about 5,262
housing units which include single
family units and crew quarters. The
National Park Service has about 5,171
units, most of which are single-family
or apartment units. The remaining
land management agencies have sev-
eral hundred each. The estimates for
bringing all this housing up to stand-
ard runs into the hundreds of millions
of dollars.

The National Park Service estimates
its cost at over $500 million. The Forest
Service estimates about $176 million.
This is not a problem that will be fixed
overnight. However, if this bill is en-
acted, the agencies will be able to bet-
ter use the scarce funds available to
them to improve housing by involving
the private sector to a much greater
degree. It will also put an end to inflat-
ing rents because of so-called regional
comparability when the renter’'s salary
is set nationally.

It is necessary for a variety of rea-
sons. In many cases, Government hous-
ing is the only housing available, there
just isn't any town or even any private
land for miles in any direction. In
other cases, the around-the-clock pro-
tection of historic structures can only
be assured if someone actually lives in
them. In still other cases, required oc-
cupants are necessary to protect Gov-
ernment assets from vandalism, fire,
and the like, or to respond to law en-
forcement, medical, fire, and search
and rescue emergencies.

The list of reasons for housing is
long, and the fact is inescapable that
requiring employees to live in Govern-
ment housing in certain locations is
absolutely essential for the agencies to
do their jobs.

Since housing for Government land
management agencies is necessary, it
then becomes simply a question of
what kind of housing, where, and at
what rental rate. I know that many of
the visitors to our parks and forests
think that rangers get their housing
rent-free. They don't and they
shouldn’t. The plain truth is that the
Government has a bunch of company
towns scattered all over the country.
These people are required to live there
and are required to pay whatever the
company says. Many of them are occu-
pying housing that ranges from tents
to ocean freight cargo container boxes
to disintegrating trailers to ram-
shackle cabins. They are not living
there by choice. The only choice they
have is to live in their assigned hous-
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ing or quit their career. Some choice. I
quote again from an NPS employee; “I
only ask for simplicity at a fair price.”

The proposed rental rate increases
for the North Atlantic Regional Rental
Area would have placed some of these
employees in the position of either
paying over 60 percent of their salary
to their employer in rent or guitting.
The National Average of Rents for
Renters, which is published by the Cen-
sus Bureau, is 27 percent of household
income and that includes the cost of
utilities. Government employees still
pay utilities on top of their rent.

Mr. President, this bill would cap the
rents paid in the company town to no
greater than the national average.
That's not any kind of a subsidy, that’s
simple fairness. This legislation would
authorize a variety of public-private
cooperative ventures for the construc-
tion, rehabilitation, and maintenance
of housing for land management agen-
cies. These are the same kinds of au-
thorities that the military currently
uses so well.

The studies that I have indicate that
while these authorities will not appre-
ciably save the taxpayer money in the
long run, they do provide the vehicle to
fix more housing faster with the avail-
able money. The agencies have pro-
grams to upgrade and improve housing
and have appropriations for that pur-
pose, but at the current level of appro-
priations, doing all the work in-house,
it will take over 60 years to correct the
problems. These authorities will allow
what amounts to leveraging of the
available funds to do more work
sooner.

This bill is important to us all. With-
out adequate housing at an affordable
price, our national parks, forests, ref-
uges, and public lands will not be able
to recruit and retain the quality of
people necessary to do the increasingly
complex job of managing them. The
caliber of the caretakers dictates the
quality of care. It is our responsibility
to take care of the caretakers.

Thank you, Mr. President, and I urge
the Senate to act expeditiously on this
legislation. I would ask that the bill be
printed at the conclusion of my re-
marks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5.472

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be referred to as the “Land
Management Agency Housing Improvement
Act of 1993,

SEC. 2. DEFINITIONS.

As used in this Act, the term—

(1) “*public lands’ means Federal lands ad-
ministered by the Secretary of the Interior
or the Secretary of Agriculture; and

(2) “Secretaries’” means the Secretary of
the Interior and the Secretary of Agri-
culture.
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SEC. 3. EMPLOYEE HOUSING.

(a)(1) to promote the recruitment and re-
tention of qualified personnel necessary for
the effective management of public lands,
the Secretaries are authorized to—

(A) make employee housing available, sub-
ject to the limitations set forth in paragraph
(2), on or off public lands, and

(B) rent or lease such housing to employees
oil the respective Department at a reasonable
value.

(2XA) Housing made available on public
lands shall be limited to those areas des-
ignated for administrative use.

(B) No private lands or interests therein
outside of the boundaries of federally admin-
istered areas may be acquired for the pur-
poses of this Act except with the consent of
the owner thereof.

(b) The Secretaries shall provide such
housing in accordance with this Act and sec-
tion 5911 of title 5, United States Code, ex-
cept that for the purposes of this Act, the

term—

(1) “availability of guarters” (as used in
this Act and subsection (b) of section 5911)
means the existence, within 30 miles of the
employee’s duty station, of well-constructed
and maintained housing suitable to the indi-
vidual and family needs of the employee, for
which the rental rate as a percentage of the
employee's annual gross income does not ex-
ceed the most recent Census Bureau Amer-
ican Housing Survey average percentage of
rents paid by renters inclusive of utilities,
whether paid as part of rent or paid directly
to a third party;

(2) “contract” (as used in this Act and sub-
section (b) of section 5911) includes, but is
not limited to, **Build-to-Lease’’, “‘Rental
Guarantee”, ‘*Joint Development’ or other
lease agreements entered into by the Sec-
retary, on or off public lands, for the pur-
poses of sub-leasing to Departmental em-
ployees; and

(3) “reasonable value" (as used in this Act
and subsection (c) of section 5911) means the
base rental rate comparable to private rental
rates for comparable housing facilities and
associated amenities: Provided, That the base
rental rate as a percentage of the employees’
annual gross income shall not exceed the
most recent American Housing Survey aver-
age percentage of rents pald by renters inclu-
sive of utilities, whether paid as part of rent
or pald directly to a third party.

{c) Subject to appropriation, the Secretar-
ies may enter into contracts and agreements
with public and private entities to provide
employee housing on or off public lands.

(d) The Secretaries may enter into cooper-
ative agreements or joint ventures with local
governmental and private entities, either on
or off public lands, to provide appropriate
and necessary utility and other infrastruc-
ture facilities in support of employee hous-
ing facilities provided under this Act.

SEC. 4. SURVEY OF RENTAL QUARTERS.

The Secretaries shall conduct a survey of
the availability of quarters at field units
under each Secretary's jurisdiction at least
every 5 years. If such survey indicates that
government owned or suitable privately
owned guarters are not available as defined
in section 3(b)(1) of this Act for the personnel
assigned to a specific duty station, the Sec-
retaries are authorized to provide suitable
guarters in accordance with the provisions of
this Act. For the purposes of this section,
the term ‘‘suitable quarters” means well-
constructed, maintained housing suitable to
the individual and family needs of the em-
ployee,

SEC. 5. SECONDARY QUARTERS.

(a) The Secretaries may determine that

secondary quarters for employees who are
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permanently duty stationed at remote loca-
tions and are regularly required to relocate
for temporary periods are necessary for the
effective administration of an area under the
jurisdiction of the respective agency. Such
secondary quarters are authorized to be
made available to employees, either on or off
public lands, in accordance with the provi-
sions of this Act.

(b) Rental rates for such secondary facili-
ties shall be established so that the aggre-
gate rental rate paid by an employee for
both primary and secondary quarters as a
percentage of the employee’s annual gross
income shall not exceed the Census Bureau
American Housing Survey average percent-
age of rents paid by renters inclusive of utili-
ties, whether paid as part of rent or paid di-
rectly to a third party.

SEC. 6. SURVEY OF EXISTING FACILITIES.

(a) Within 2 years after the date of enact-
ment of this Act, the Secretaries shall sur-
vey all existing Government-owned em-
ployee housing facilities under the jurisdic-
tion of the Department of the Interior and
the Department of Agriculture, to assess the
phys.cal condition of such housing and the
suitability of such housing for the effective
prosecution of the agency mission. The Sec-
retaries shall develop an agencywide priority
listing, by structure, identifying those units
in greatest need for repair, rehabilitation,
replacement or initial construction, as ap-
propriate. The survey and priority listing
study shall be transmitted to the Commit-
tees on Appropriations and Energy and Natu-
ral Resources of the United States Senate
and the Committees on Appropriations and
Interior and Insular Affairs of the Untied
States House of Representatives.

(b) Unless otherwise provided by law, ex-
penditure of any funds appropriated for con-
struction, repair, or rehabilitation shall fol-
low, in sequential order, the priority listing
established by each agency. Funding avail-
able from other sources for employee hous-
ing repair may be distributed as determined
by the Secretaries.

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this Act.e

By Mr. JOHNSTON (for himself,
Mr. WALLOP, Mr. BINGAMAN, Mr.

DoMENICI, Mr. FORD, Mr.
MATHEWS, Mr. GORTON, and Mr.
KEMPTHORNE):

S. 473. A bill to promote the indus-
trial competitiveness and economic
growth of the United States by
strengthening the linkages between the
laboratories of the Department of En-
ergy and the private sector and by sup-
porting the development and applica-
tion of technologies critical to the eco-
nomic, scientific and technological
competitiveness of the United States,
and for other purposes; to the Commit-
tee on Energy and Natural Resources.
DEPARTMENT OF ENERGY NATIONAL COMPETI-

TIVENESS TECHNOLOGY PARTNERSHIP ACT OF

1998
e Mr. JOHNSTON. Mr. President,
today, I am introducing legislation to
provide more flexible authority to the
Department of Energy to work with do-
mestic industry to strengthen the eco-
nomic and technological competitive-
ness of the United States. DOE now has
a significant program of cooperation
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with industry to develop new tech-
nologies. This legislation, the Depart-
ment of Energy National Competitive-
ness Technology Partnership Act of
1993, would build on DOE's existing
program in response to the new empha-
sis the Clinton administration is plac-
ing on American competitiveness.

This legislation is also based on hard
work by Senator BINGAMAN and Sen-
ator DOMENICI on technology transfer
over the last three Congresses. I con-
gratulate them for the spirit of co-
operation that makes this bipartisan
effort possible.

We have a great opportunity to forge
a governmentwide policy for advanced
technology development in the 103d
Congress. Last month, President Clin-
ton forwarded to Congress the adminis-
tration's technology initiative, which
includes proposals to increase and ex-
pand the partnerships between our na-
tional laboratories and industry. Simi-
larly, a number of our colleagues have
introduced legislative proposals to im-
prove the competitiveness of U.S. in-
dustry. We need to work together—
among committees in Congress and
with the administration—to develop a
coordinated effort.

The legislation I am introducing
today, along with a number of my col-
leagues from the Committee on Energy
and Natural Resources, provides for the
Department of Energy’s role in a na-
tional effort to improve the competi-
tive position of U.S. industry and to
stimulate economic growth in the
United States. It will enhance the on-
going efforts of the Department of En-
ergy to work with U.S. industry to uti-
lize the significant science and engi-
neering assets at the national labora-
tories to address the needs of the
domestic economy.

To date, the Department has joined
with industry in 350 cooperative re-
search and development agreements
with a total value over $600 million. In-
dustry is paying 60 percent of the costs
under these agreements. There is a tre-
mendous opportunity for cooperative
work with the Department's labora-
tories to develop new technologies. The
Department of Energy is the Federal
Government’s largest employer of sci-
entists and engineers and owns the Na-
tion’s premier laboratories and facili-
ties for basic science. No national tech-
nology policy can afford to ignore
these assets.

The Department of Energy labora-
tory system consists of 10 multipro-
gram national laboratories, 11 large
single-program laboratories, and 9
smaller laboratories. Initial develop-
ment of the laboratory complex
stemmed from the Manhattan project
and concentrated on weapons produc-
tion. Over the years, the scope of re-
search and development within the lab-
oratory system has been broadened to
include the full spectrum of fundamen-
tal sciences. Practically every area of
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basic scientific knowledge is rep-
resented in the research activities of
the laboratories.

The laboratories employ over 23,000
researchers with advanced degrees in
areas of science and technology. More
than 8,500 of these researchers have
doctorate degrees. The laboratory sys-
tem has evolved into an interdiscipli-
nary environment with the capability
to undertake very complex develop-
ment projects. These laboratories rep-
resent one of the largest complexes en-
gaged in fundamental scientific and
technical research anywhere in the
world.

The Department’s laboratories per-
form over $6 billion of research and de-
velopment annually. Research activi-
ties at the laboratories span a broad
range of scientific, engineering and
technical areas including the follow-
ing: Materials science, manufacturing,
high-performance computing, transpor-
tation, chemical science, space, envi-
ronmental science, human health,
physics, fusion energy, defense-related
research, waste management, nuclear
energy, conservation, renewable en-
ergy, and fossil energy. No single lab-
oratory or group of laboratories any-
where in the United States—or indeed
in the world—can match this record of
accomplishment.

The Department of Energy has
unique and extraordinary capabilities
within its laboratories that include sci-
entific and technological areas beyond
those associated with weapons or en-
ergy systems. Historically, however,
the laboratories’ activities have been
limited to defense and energy related
activities and have concentrated on
basic scientific research.

Nonetheless, the industrial competi-
tiveness of the Nation has benefited
significantly from the Department's
laboratories. Entire industries have
been established on the basis of tech-
nology initially developed within the
laboratories in addition to the mul-
titude of many new companies and
products that have been spawned as a
result of the laboratories activities.
Passage of the National Competitive
Technology Transfer Act focused and
simplified the transfer of technologies
from the laboratories to the private
sector leading to the high number of
cooperative agreements with industry.

University research and education
programs also receive substantial bene-
fits from the Department’s labora-
tories. Universities work with the De-
partment in the design and operation
of major, capital intensive user facili-
ties located at the Department’s lab-
oratories. The high capital costs of
these complex user facilities, necessary
for advances in modern science, are
borne by the Department. Additional
assistance to scientific education is
provided through many residence pro-
grams for students and faculty at the
laboratories. Universities also benefit
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by the substantial amount of research
and development efforts directed to
universities from the Department's
laboratories through subcontracting
and cooperative programs.

Several years ago, the Committee on
Energy and Natural Resources began to
reassess the missions and roles of the
Department of Energy laboratories and
to take a hard look at the adequacy of
the mechanisms for technology trans-
fer. In the 102d Congress, the commit-
tee reported S. 2566, which was passed
by the Senate in July 1992. As there
was no companion measure in the
House, there was insufficient time for
the House to act on the measure.

The legislation that I am introducing
today builds on the committee's work
over the past several years. This legis-
lation will leverage the capabilities
and resources of the Department of En-
ergy laboratories through partnerships
with U.S. industry and universities in
key areas of technology such as in en-
ergy, high-performance computing, the
environment, human health, advanced
manufacturing, advanced materials,
and transportation. The bill would es-
tablish a minimum goal for the per-
centage of each laboratory budget to be
devoted to partnerships with industry,
and it would provide more flexible au-
thority to the Secretary of Energy to
enter into partnerships with the pri-
vate sector. Through these partner-
ships, a closer and more effective work-
ing relationship can be developed
among the laboratories, U.S. industry,
the educational community and other
Federal agencies. These relationships
will improve the coordination between
the laboratories and the private sector
and ensure that technologies impor-
tant to this country’'s long-term sur-
vival will be developed. The legislation
would also take bold new steps in the
way that business is done between the
laboratories and the private sector in
the areas of intellectual property
rights and patents, all with the goal of
maximizing the competitiveness of
U.S. industry.

This legislation would also establish
a career path program to maximize the
benefit that can be derived from lab-
oratory employees. Scientists in the
Department’s contractor-operated lab-
oratories frequently refuse to serve for
a time in the Department as Federal
employees because employment re-
strictions in current law could threat-
en future career opportunities in the
national laboratory system.

Even though the national labora-
tories perform exclusively govern-
mental work with Government funding
and Government-owned property to
carry out Government programs, they
are operated by contractors. If a person
leaves laboratory service for work in
the Department, and later returns to
the laboratory system, he is subject to
postemployment restrictions like any
other former Federal employee now
with a private contractor.
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It is essential to effective manage-
ment of the national laboratories that
the laboratory employees, particularly
those involved in the management of
the laboratory, be able to communicate
with and frequently influence Depart-
ment officials in carrying out the day-
to-day operations of the laboratories.
Such communication, however, be-
comes virtually impossible when the
laboratory employee has worked for
the Department. Because the employee
has worked for a time at the Depart-
ment and then becomes a private-sec-
tor employee, the postemployment
laws make it illegal for that employee
to try and influence Department offi-
cials.

Mr. President, if this laboratory com-
plex did not exist, we could not afford
to create it in today’'s budget climate.
We have these laboratories as a legacy
from the time when the Nation in-
vested heavily in the infrastructure of
science for defense. These laboratories
are on the brink of change in how they
operate. With the end of the cold war,
we are at a crossroads. As funding for
nuclear weapons declines, it is prudent
to redirect the activities of the na-
tional laboratories to help American
industry and universities. Some may
think that we should simply let these
laboratories fade away as they are no
longer needed. The fact is, however,
that the Department’s laboratories al-
ready do more civilian research than
weapons research. But they can still do
more. We now have the opportunity to
use these laboratories to solve the
problems of today. This bill would redi-
rect the resources of the laboratories—
and streamline the process for doing
business—to do just that.

The bill we are introducing is com-
plex. We must define a new mission for
DOE’s laboratories—that of contribut-
ing strongly to the Nation’s techno-
logical and economic competitiveness.
There are existing missions and core
competencies that must be preserved.
DOE will continue to have unique and
essential responsibilities in the field of
nuclear weapons. We intend to
strengthen our base in fundamental
science. We must continue to develop
the new energy technologies our econ-
omy demands. The mission we define in
this legislation must be consistent
with these existing missions.

The bill we are introducing raises a
number of issues within the context of
technology policy.

What will be the process under which
the administration’s proposed national
information infrastructure is developed
and put into place?

What role does competition among
laboratories play in ensuring the avail-
ability of the most efficient technology
development process?

How should we share the benefits of
intellectual property developed. in the
course of cooperation with industrial
participants?

3851

What is the liability of the Govern-
ment for the use of technology devel-
oped with public funds?

To what extent can the mission of
improving national competitiveness be
addressed through existing programs in
the Department? Will new programs be
needed?

What are the roles of other Federal
agencies with scientific assets—the Na-
tional Institutes of Health, the Na-
tional Aeronautics and Space Adminis-
tration, the Department of Defense,
and the Department of Commerce?

We expect to address these issues in
the hearings and markups that I will
hold in the Committee on Energy and
Natural Resources in the coming
weeks. Our plan is to be ready to con-
tribute to the effort the administration
is mounting to enhance our economic
competitiveness. We are looking for
the best ideas and the best advice on
how to make this effort successful.

Mr. President, I ask unanimous con-
sent that the text of the bill and sec-
tion-by-section analysis appear in the
CONGRESSIONAL RECORD following my
statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 473
SECTION 1. SHORT TITLE.

This Act may be cited as the “Department
of Energy National Competitiveness Tech-
nology Partnership Act of 1993."

SEC. 2. COMPETITIVENESS AMENDMENT TO THE
DEPARTMENT OF ENERGY ORGANI-
ZATION ACT.

The Department of Energy Organization
Act is amended by adding at the end the fol-
lowing new title (42 U.8.C. 7101 et. seq.):

“TITLE XI—TECHNOLOGY
PARTNERSHIPS
“SEC. 1101. FINDINGS, PURPOSES AND DEFINI-
TIONS.

*(a) FINDINGS.—Congress finds that—

*(1) the United States Department of En-
ergy has scientific and technical capabilities
and resources within the departmental lab-
oratories in virtually every area of impor-
tance to the economic, ¢:ientific and techno-
logical competitiveness of United States in-
dustry;

(2) the extensive scientific and technical
investments in people, facilities and equip-
ment in the department of Energy labora-
tories can be applied to achieve national
technology goals in areas such as the envi-
ronment, health, space, and transportation;

*(3) the Department of Energy has pursued
aggressively the transfer of technology from
departmental laboratories to the private sec-
tor, but the capabilities of the laboratories
could be made more fully available to United
States industry;

**(4) technology development has been in-
creasingly driven by the commercial mar-
ketplace and private firms have extraor-
dinary research and development capabili-
ties in a broad range of generic technologies;

*(5) in carrying out their missions, the De-
partment and the departmental laboratories
would greatly benefit from closer collabora-
tion and partnership with United States in-
dustry; and

‘‘(6) partnerships between the depart-
mental laboratories and United States indus-
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try can provide significant benefits to the
nation as a whole, including the creation of
high-paying, high value-added jobs for Unit-
ed States workers and the improvement of
the competitiveness of United States firms
in key sectors such as the aerospace, auto-
motive, chemical and electronics sectors.

*{b) PURPOSES.—The purposes of this title
are to—

*(1) enhance partnerships between the pri-
vate sector and the Department and the de-
partmental laboratories and to establish a
minimum goal for the percentage of the
multi-program  departmental laboratory
budgets devoted to partnerships;

“(2) ensure that the Department and the
departmental laboratories play an appro-
priate role, consistent with their core com-
petencies, in implementing the President’s
critical technology strategies;

‘(3) provide additional authority to the
Secretary to enter into partnerships with
the private sector in pursuit of research, de-
velopment, demonstration and commercial
application activities; and

‘(4) streamline the process by which coop-
erative research and development agree-
ments proposed by the departmental labora-
taries receive final disposition within the
Department.

**(c) DEFINITIONS.—For the purposes of this
title—

‘(1) “‘core competency” means an area in
which the Secretary determines a depart-
mental laboratory has developed expertise
and demonstrated capabilities;

*(2) *“‘critical technology'' means a tech-
nology identified in the National Critical
Technologies Report;

*3) “Department’” means the United
States Department of Energy;

‘‘(4) “departmental laboratory'' means a
facility operated by or on behalf of the De-
partment that would be considered a labora-
tory as that term is defined in section 12 of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.8. C. §3710a(d)(2));

‘(5) “‘disadvantaged” has the same mean-
ing as such term has in section 8(a)(5) and (6)
of the Small Business Act (15 U.8. C. 637(a)(5)
and (6));

“(6) ‘*dual-use technology’™ means a tech-
nology that has military and commercial ap-
plications;

“7) “*educational institution’ means a col-
lege, university, or elementary or secondary
school, including any not-for-profit organiza-
tion dedicated to education that would be ex-
empt under section 50l(a) of the Internal
Revenue Code of 1986;

“8) ‘“minority college or university”
means a historically black college or univer-
sity that would be considered a ‘‘part B in-
stitution” by section 322(2) of the Higher
Education Act of 1965 (20 U.S.C. 1061(2)) or
any other institution of higher education
where enrollment includes a substantial per-
centage of students who are disadvantaged;

£(10) “multi-program departmental labora-
tory' means any of the following: Argonne
National Laboratory, Brookhaven National
Laboratory, Idaho National Engineering
Laboratory, Lawrence Berkeley Laboratory,
Lawrence Livermore National Laboratory,
Los Alamos National Laboratory, National
Renewable Energy Laboratory, Oak Ridge
National Laboratory, Pacific Northwest Lab-
oratory, and Sandia National Laboratories;

“(11) “National Critical Technologies Re-
port' means the biennial report on national
critical technologies submitted to Congress
by the President pursuant to section 603(d) of
the National Science and Technology Policy,
Organization, and Priorities Act of 1976 (42
U.8.C. 6683(d));
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*(12) “partnership’’ means an arrange-
ment, including an arrangement under sec-
tion 1109, under which the Secretary or one
or more departmental laboratories under-
takes research, development, demonstration
or commercial application activities for the
mutual benefit of the partners in coopera-
tion with one or more participants from
among the following: an educational institu-
tion, private sector entity, State govern-
mental entity, or other Federal agency; and

**(13) ‘Secretary’ means the Secretary of
the United States Department of Energy.
“SEC. 1102. ESTABLISHMENT OF PARTNERSHIPS.

“The Secretary and the director of each
departmental laboratory may enter into any
partnership that will enhance the economic,
scientific or technological competitiveness
of United States industry utilizing the au-
thority of this title or the authority avail-
able to the Secretary or the directors under
the following:

‘*(a) the Atomic Energy Act of 1954;

“(b) the Federal Nonnuclear Energy Re-
search and Development Act of 1974;

**(¢) the Energy Policy Act of 1992;

*(d) the Stevenson-Wydler Technology In-
novation Act of 1980;

‘“(e) the National Competitiveness Tech-
nology Transfer Act of 1989;

*(f) the Federal Technology Transfer Act
of 1986;

*(g) the Renewable Energy and Energy Ef-
ficlency Technology Competitiveness Act of
1989;

‘(g) the Bayh-Dole Patent and Trademark
Act of 1980; or

“(h) the National Cooperative Research
Act of 1984.

“SEC. 1103. ESTABLISHMENT OF GOAL FOR PART-
NERSHIPS BETWEEN MULTI-PRO-
GRAM DEPARTMENT LABORATORIES
AND UNITED STATES INDUSTRY.

‘“(a) Beginning in fiscal year 1994, the Sec-
retary shall establish a goal to allocate not
less than 10 percent of the annual budget of
each multi-program departmental labora-
tory to cost-shared partnerships with United
States induastry.

*(b) Funds authorized to be appropriated
to the Secretary and made available for de-
partmental-laboratory-directed research and
development shall be available for any part-
nership.

“SEC. 1104. DEPARTMENT ROLE IN THE DEVELOP-
MENT OF CRITICAL TECHNOLOGY
STRATEGIES.

‘‘(a) The Secretary shall develop a multi-
year critical technology strategy for re-
search, development, demonstration and
commercial application activities supported
by the Department for each critical tech-
nology listed in the National Critical Tech-
nologies Report.

*(b) In developing such strategy, the Sec-
retary shall—

‘(1) develop goals and objectives for the
appropriate role of the Department in each
of the critical technologies listed in the re-
port, building on the core competencies of
the department laboratories;

“(2) consult with appropriate representa-
tives of United States industry, including
members of United States industry associa-
tions and representatives of labor organiza-
tions in the United States; and

*(3) participate in the executive branch
process to develop critical technology strate-
gies such as required by section 822 of the
National Defense Authorization Act for Fis-
cal Years 1992 and 1993 (P.L. 102-190).

“SEC. 1105. MISSION STATEMENT.

‘{a) The Secretary, and the director of
each departmental laboratory, may enter
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into partnerships that build on the core com-
petencies of the departmental laboratories
to conduct research, development, dem-
onstration or commercial application activi-
ties in those areas listed in the biennial Na-
tional Critical Technologies Report or in any
of the following areas—

*(1) energy efficiency, including efficiency
in power generation, transmission, and utili-
zation; energy conservation technologies;
process technologies; and transportation;

“(2) energy supply, including alternative
fuels; advanced forms of renewable energy;
advanced clean coal technologies; coal ligue-
faction and synthetic fossil fuels; advanced
oil and gas recovery; advanced nuclear reac-
tor technologies; fusion technologies; biofuel
technologies; electricity transmission, dis-
g.rsbution. and storage; and energy forecast-
ng;

**(3) high-performance computing, includ-
ing programs to develop and use new com-
puter architectures such as large scale par-
allel computers, real-time visunalization,
powerful scientific workstations, high-speed
networking, new computer software and al-
gorithms; programs to develop advanced ma-
terials for the communication and comput-
ing industry such as new memories, optical
switches or optical storage disks; programs
to address complex scientific challenges such
as understanding global climate change, hy-
drologic modeling, and fundamental combus-
tion processes; and programs with other
agencies and the private sector for the devel-
opment and use of high-performance com-
puter research networks;

**(4) the environment, including global cli-
mate change; protection of ecological sys-
tems; environmental restoration and waste
management; and development of tech-
nologies for biogeochemical dynamics, toxi-
cology, remote sensing, biotechnology, risk
analysis, and environmental assessment;

*(6) human health, including radio-
pharmaceutical and laser applications; map-
ping of the human genome; structural biol-
ogy; development of technologies for nuclear
and diagnostic medicine and radiation biol-
ogy, including cancer therapies; and develop-
ment of sensors, electronics and information
systems to lower health care costs;

*(6) advanced manufacturing technologies,
including laser technologies, robotics and in-
telligent machines; semiconductors, super-
conductors, microelectronics, photonics,
optoelectronics, and advanced displays; x-ray
lithography; sensor and process controls; and
those technologies that may affect energy
production, energy efficiency, environmental
protection or waste minimization;

“(T) advanced materials, including mate-
rials that may increase efficiency in energy
generation, conversion, transmission and
use; synthesis and processing for improved
and new materials; materials to promote
waste minimization and environmental pro-
tection; and new and improved methods,
techniques, and instruments to characterize
and analyze properties of materials;

*(8) transportation technologies, including
those that will improve the efficiency of and
reduce the energy consumption and environ-
mental impact associated with conventional
transportation technologies;

‘Y(9) space technologies, including space-
based sensors for environmental monitoring,
climate modeling, and radio-biological stud-
ies;

“(10) quality technologies, including reli-
ability engineering, failure analysis, statis-
tical process control, nondestructive testing
and inspection technigues, concurrent engi-
neering and design practices for reliability
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and testability used to ensure product and
process quality specifications are met;

*(11) technologies listed in the annual de-
fense critical technologies plan submitted to
Congress by the Secretary of Defense pursu-
ant to section 2506(e) of title 10, United
States Code; and

“(12) any other generic, precompetitive
technology or other critical technology iden-
tified by the Secretary.

“(b) The Secretary, and the directors of
the departmental laboratories, shall utilize
partnerships with United States industry to
ensure that technologies developed in pur-
suit of the Department's missions are rap-
idly applied and commercialized. In carrying
out the Department's missions, the Sec-
retary, and the directors of the departmental
laboratories, shall, to the maximum extent
practicable, work in partnership with United
States industry and educational institutions.

‘(c) The Secretary shall work with other
federal agencies to carry out research, devel-
opment, demonstration or commercial appli-
cation activities where the core com-
petencies of the Department and the depart-
mental laboratories could contribute to the
missions of such other agencies.

“SEC. 1106. PARTNERSHIP PREFERENCES.

‘(a) Any partnership that would be given
preference under section 12(c)(4) of the Ste-
venson-Wydler Technology Innovation Act of
1980 (15 U.S.C. §3710a (c)(4)) if it were a coop-
erative research and development agreement
shall be given similar preference under this
title.

*{b) The Secretary shall issue guidelines to
describe the application of section 12(c)(4) of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.8.C. 3710a(c)(4)) to part-
nerships as prescribed by section (a).

‘(¢) The Secretary shall encourage part-
nerships that involve minority colleges or
universities or private sector entities owned
or controlled by disadvantaged individuals.
“SEC. 1107. EVALUATION OF PARTNERSHIP PRO-

GRAMS,

‘“(a) The Secretary shall develop mecha-
nisms for independent evaluation of the ac-
complishments of the ongoing partnership
activities of the Department and the depart-
mental laboratories.

“{b)1) The Secretary and the director of
each departmental laboratory shall develop
mechanisms for assessing the accomplish-
ments of each partnership and for measuring
the progress of each such partnership.

**(2) The Secretary and the director of each
departmental laboratory shall utilize the
mechanisms developed under subparagraph
(1) to evaluate the success of each ongoing
multi-year partnership and shall condition
continued funding of each such partnership
on demonstrated progress.

“SEC, 1108. ANNUAL REPORT.

‘“(a) The Secretary shall submit an annual
report to Congress describing the ongoing
partnership activities of the Secretary and
each departmental laboratory and, to the ex-
tent practicable, the activities planned by
the Secretary and by each departmental lab-
oratory for the coming fiscal year. In Devel-
oping the report, the Secretary shall seek
the advice of the Laboratory Partnership Ad-
visory Board established in section 1110.

“(b) The Secretary shall submit the report
under subsection (a) to the Committees on
Appropriations and Energy and Natural Re-
sources of the Senate and to the appropriate
Committees of the House of Representatives.
No later than March 1, 1994, and no later
then the first of March of each subsequent
year, the Secretary shall submit the report
under subsection (a) that covers the fiscal
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year beginning on the first of October of
such year.

*(c) Each director of a departmental lab-
oratory shall provide annually to the Sec-
retary a report on current partnership ac-
tivities and a plan and such other informa-
tion as the Secretary may reasonably re-
quire describing the partnership activities
the director expects will be carried out by
such laboratory in the coming fiscal year.
The director shall provide such report and
plan in a timely manner as prescribed by the
Secretary to permit preparation of the re-
port under subsection (a).

*(d) The Secretary's description of planned
activities under subsection (a) shall include,
to the extent such information is available,
appropriate information on—

‘(1) the total funds to be allocated to part-

nership activities by the Secretary and by
the director of each departmental labora-
tory;
*(2) a breakdown of funds to be allocated
by the Secretary and by the director of each
departmental laboratory for partnership ac-
tivities in each area of technology identified
in section 1105(a);

*43) plans for additional funds not de-
scribed in subparagraph (2) to be set aside for
partnerships during the coming fiscal year;

‘‘(4) the partnerships the Secretary and the
director of each departmental laboratory ex-
pects to undertake in the coming fiscal year;

**(5) the technologies that will be advanced
by partnerships and the anticipated benefits
of such technologies;

**(6) the types of entities that will be eligi-
ble for participation in partnerships;

*(7) the nature of the partnership arrange-
ments, including the anticipated level of fi-
nancial and in-kind contribution from par-
ticipants and any repayment terms;

*(8) the extent of the use of competitive
procedures in selecting partnerships; and

*(9) such other information that the Sec-
retary finds relevant to the determination of
the appropriate level of Federal support for
such partnerships.

‘‘(e) The Secretary shall provide appro-
priate notice in advance to Congress of any
partnership involving the expenditure of de-
partmental funds not described in the report
under subsection (a).

“SEC. 1109. COOPERATIVE AGREEMENTS AND
OTHER TRANSACTIONS AUTHORITY.

‘(a) The Secretary, in carrying out part-
nerships, may enter into cooperative agree-
ments and other transactions with any per-
son, any agency or instrumentality of the
United States, any unit of State or local gov-
ernment, any educational institution, and
any other entity.

*(b)(1) Cooperative agreements and other
transactions entered into by the Secretary
under subsection (a) may include a clause
that requires a person or other entity to
make payments to the Department (or any
other department or agency of the Federal
Government) as a condition for receiving
support under the agreement or other trans-
action.

“(2) The amount of any payment received
by the Federal Government pursuant to a re-
quirement imposed under paragraph (1) may
be credited, to the extent authorized by the
Secretary, to the account established under
subsection (e). Amounts so credited shall be
merged with other funds in the account and
shall be available for the same purposes and
the same period for which other funds in
such account are available.

‘“‘(¢) The authority provided under sub-
section (a) may be exercised without regard
to section 3324 of title 31 of the United States
Code.
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**(d) The Secretary shall ensure that —

‘(1) to the maximum extent practicable, a
cooperative agreement or other transaction
under this section does not provide for ac-
tivities that duplicates activities being con-
ducted under existing programs carried out
by the Department;

(2) to the extent the Secretary determines
practicable, the funds provided by the Gov-
ernment under the cooperative agreement or
other transaction do not exceed the total
amount provided by other parties to the co-
operative agreement or other transaction;
and

*(3) the authority under this section is
used only when the use of contracts or
grants is not feasible or appropriate.

“{g) There is hereby established in the
Treasury an account for support of partner-
ships provided for in cooperative agreements
and other transactions entered into under
subsection (a). Funds in such account shall
be available to the Secretary for the pay-
ment of such support.

“SEC. 1110. LABORATORY PARTNERSHIP ADVI-
SORY BOARD AND INDUSTRIAL ADVI-
SORY GROUPS AT MULTI-PROGRAM
DEPARTMENTAL LABORATORIES.

**(a)(1) The Secretary shall establish within
the Department an advisory board to be
known as the “Laboratory Partnership Advi-
sory Board,” to provide the Secretary with
advice on the implementation of this title.

*(2) The membership of the Laboratory
Partnership Advisory Board shall consist of
prominent representatives primarily from
United States industry, but also from edu-
cational institutions, Federal laboratories of
agencies other than the Department, and
professional and technical societies in the
United States who are qualified to provide
the Secretary with advice on the implemen-
tation of this title.

“(3) The Laboratory Partnership Advisory
Board shall request comment and sugges-
tions from departmental laboratories to as-
sist the Board in providing advice to the Sec-
retary on the implementation of this title.

*(b) The director of each multi-program
departmental laboratory shall establish an
advisory group consisting of individuals with
experience in the industrial sector to—

‘(1) evaluate new initiatives proposed by
the departmental laboratory and identify op-
portunities for partnerships with United
States industry on those initiatives; and

**(2) evaluate ongoing programs at the de-
partmental laboratory from the perspective
of United States industry.

‘*(¢c) Nothing in this section is intended to
preclude the Secretary or the director of a
departmental laboratory from utilizing ex-
isting advisory boards to achieve the pur-
poses of this section.

“SEC. 1111. FELLOWSHIP PROGRAM.

“The Secretary shall establish a program
to encourage scientists and engineers from
departmental laboratories to serve as visit-
ing scientists and engineers in the research
facilities of governments, educational insti-
tutions and industrial organizations in the
United States and foreign countries.

“SEC. 1112, COOPERATION WITH STATE PRO-
GRAMS FOR TECHNOLOGY DEVEL-
OPMENT AND DISSEMINATION.

‘“The Secretary and the director of each
multi-program  departmental laboratory
shall seek opportunities to coordinate their
activities with programs of state and local
governments for technology development
and dissemination, including programs fund-
ed in part by the Secretary of Defense pursu-
ant to section 2523 of title 10 of the United
States Code and section 2513 of title 10 of the
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United States Code and programs funded in
part by the Secretary of Commerce pursuant
to sections 25 and 26 of the Act of March 3,
1901 (15 U.S.C. 278k and 278l) and section
5121(b) of the Omnibus Trade and Competi-
tiveness Act of 1988 (15 U.S.C. 2781 note).

“SEC. 1113. AVAILABILITY OF FUNDS FOR PART-

NERSHIPS.

“‘(a) All of the funds authorized to be ap-
propriated to the Secretary for research, de-
velopment, demonstration or commercial ap-
plication activities, other than atomic en-
ergy defense activities, shall be available for
partnerships to the extent such partnerships
are consistent with the goals and objectives
of such activities.

*(b) All of the funds authorized to be ap-
propriated to the Secretary for research, de-
velopment, demonstration or commercial ap-
plication of dual-use technologies within the
Department’s atomic energy defense activi-
ties, except for the naval nuclear propulsion
program, shall be available for partnerships
to the extent such partnerships are consist-
ent with the goals and objectives of such ac-
tivities.

“SEC. 1114, PROTECTION OF INFORMATION.

“‘Section 12(c)(7) of the Stevenson-Wydler
Technology Innovation Act of 1980, relating
to the protection of information, shall apply
to the partnership activities undertaken by
the Secretary and by the directors of the de-
partmental laboratories.

“SEC. 1115. EQUALITY OF ACCESS.

“‘(a) The Secretary and the director of each
departmental laboratory shall institute such
procedures as needed to ensure that informa-
tion on opportunities to participate in part-
nerships with the Secretary or the depart-
mental laboratories is widely disseminated.

**(b) In cases where the Secretary or the di-
rector of a departmental laboratory believes
a potential partnership activity would bene-
fit from broad participation from the private
sector, the Secretary or the director of such
departmental laboratory may take such
steps as may be necessary to facilitate for-
mation of an United States industry consor-
tium to pursue the partnership activity.
“SEC. 1116. PRODUCT LIABILITY.

“The Secretary and the Attorney General
shall enter into a memorandum of under-
standing to establish a consistent policy and
standards regarding the liability of the Unit-
ed States, the non-federal entity operating a
departmental laboratory and of any other
party to a partnership for claims arising
from partnership activities. The Secretary
and the director of each departmental lab-
oratory shall, to the maximum extent prac-
ticable, incorporate into any partnership ar-
rangement the standards established in the
memorandum of understanding.

“SEC. 1117. INTELLECTUAL PROPERTY.

‘*(a) The Secretary shall develop guidelines
to govern the distribution of intellectual
property resulting from a cost-shared part-
nership. Such guidelines shall ensure, to the
maximum extent practicable, that the intel-
lectual property provisions of any partner-
ship arrangement administered by a non-fed-
eral entity operating a departmental labora-
tory:

**(1) maximize the competitiveness of Unit-
ed States industry,; and

*(2) are uniform among the departmental
laboratories.

‘(b) The Secretary shall ensure that the
management and operating contracts be-
tween the Secretary and the non-federal en-
tities operating the departmental labora-
tories are uniform with respect to provisions
governing the administration of intellectual
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property in partnership arrangements in-

volving departmental laboratories.”.

SEC. 3. MINORITY COLLEGE AND UNIVERSITY RE-
PORT.

Within one year after the date of enact-
ment of this provision, the Secretary of En-
ergy shall submit to the Committee on En-
ergy and Natural Resources of the United
States Senate and to the United States
House of Representatives a report addressing
opportunities for minority colleges and uni-
versities to participate in programs and ac-
tivities being carried out by the Department
or the departmental laboratories. The Sec-
retary shall consult with representatives of
minority colleges and universities in prepar-
ing the report. Such report shall—

(a) describe current education and training
programs being carried out by the Depart-
ment or the departmental laboratories with
respect to or in conjunction with minority
colleges and universities in the areas of
mathematics, science, and engineering;

(b) describe current research, development
or demonstration programs involving the De-
partment or the departmental laboratories
and minority colleges and universities;

(c) describe funding levels for the programs
referred to in subsections (a) and (b);

(d) identify ways for the Department or the
departmental laboratories to assist minority
colleges and universities in providing edu-
cation and training in the fields of mathe-
matics, science, and engineering;

(e) identify ways for the Department or the
departmental laboratories to assist minority
colleges and universities in entering into
partnerships;

(f) address the need for and potential role
of the Department or the departmental lab-
oratories in providing minority colleges and
universities:

(1) increased research opportunities for
faculty and students;

(2) assistance in faculty development and
recruitment and curriculum enhancement
and development; and

(3) laboratory instrumentation and equip-
ment, including computer equipment,
through purchase, loan, or other transfer;

(g) address the need for and potential role
of the Department or departmental labora-
tories in providing funding and technical as-
sistance for the development of infrastruc-
ture facilities, including buildings and lab-
oratory facilities at minority colleges and
universities; and

(h) make specific proposals and rec-
ommendations, together with estimates of
necessary funding levels, for initiatives to be
carried out by the Department or the depart-
mental laboratories to assist minority col-
leges and universities in providing education
and training in the areas of mathematics,
science, and engineering, and in entering
into partnerships with the Department or de-
partmental laboratories.

SEC. 4. CAREER PATH PROGRAM.

(a) The Secretary shall establish a career
path program to recruit employees of the na-
tional laboratories to serve in positions in
the Department.

(b) The Secretary may utilize the authori-
ties in this section to carry out the career
path program. In addition to these authori-
ties, the Secretary may exercise the waiver
authorities of section 208(b) of title 18, Unit-
ed States Code, and section 602(c) of the De-
partment of Energy Organization Act, 42
U.S8.C. T212(c).

(c) Section 207 of title 18, United States
Code, is amended by inserting after sub-
section (j)(6) the following:

“(7) NATIONAL LABORATORIES.—(A) The re-
strictions contained in subsections (a), (b),
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(c), and (d) shall not apply to an appearance
or communication made, or advice or aid
rendered by an employee of a contractor
managing and operating a facility described
in subparagraph (B), if the appearance or
communication is made on behalf of the fa-
cility or the advice or aid is provided to the
contractor of the facility.

“(B) This paragraph applies to the follow-
ing: Argonne National Laboratory,
Brookhaven National Laboratory, Idaho Na-
tional Engineering Laboratory, Lawrence
Berkeley Laboratory, Lawrence Livermore
National Laboratory, Los Alamos National
Laboratory, National Renewable Energy
Laboratory, Oak Ridge National Laboratory,
Pacific Northwest Laboratory, and Sandia
National Laboratories.”.

(d) Section 27 of the Office of Federal Pro-
curement Policy Act, 41 U.S.C. 423, is amend-
ed by inserting after subsection (p) the fol-
lowing:

‘*{q) NATIONAL LABORATORIES.—{1) The re-
strictions on obtaining a recusal contained
in paragraphs (c)2) and (c)(3) shall not apply
to discussions of future employment or busi-
ness opportunity between a procurement of-
ficial and a competing contractor managing
and operating a facility described in para-
graph (3): Provided, That such discussions
concern the employment of the procurement
official at such facility.

*Y(2) The restrictions contained in para-
graph (f)(1) shall not apply to activities per-
formed on behalf of a facility described in

paragraph (3).
“(3) This subsection applies to the follow-
ing: Argonne National Laboratory,

Brookhaven National Laboratory, Idaho Na-
tional Engineering Laboratory, Lawrence
Berkeley Laboratory, Lawrence Livermore
National Laboratory, Los Alamos National
Laboratory, National Renewable Energy
Laboratory, Oak Ridge National Laboratory,
Pacific Northwest Laboratory, and Sandia
National Laboratories.”.
SEC. 5. INFORMATION INFRASTRUCTURE AND
TECHNOLOGY.

(a) FINDINGS.—(1) High-performance com-
puting and high-speed networking have the
potential to revolutionize many fields and to
contribute to the enhancement of the eco-
nomic, scientific, and technological competi-
tiveness of United States industry.

(2) The federal government should ensure
that a coordinated interagency program in
partnership with the private sector is avail-
able to identify and promote applications of
high-performance computing and high-speed
networking that will significantly improve
the use of information, foster and strengthen
research and development capabilities, and
enhance the competitiveness of United
States industry.

(b) PURPOSE.—The purpose of this section
is to:

(1) ensure the widest possible application
of high-performance computing and high-
speed networking in the United States; and

(2) provide for partnerships that will en-
hance federal and private efforts to deploy
and commercialize these technologies as
part of a national information infrastruc-
ture.

(c) NATIONAL INFORMATION INFRASTRUCTURE
DEVELOPMENT PROGRAM.—The High-Perform-
ance Computing Act of 1991 (P.L. 101-425) is
amended:

(1) in section 101, by adding after para-
graph (2) a new paragraph (3) as follows and
renumbering subsequent paragraphs accord-
ingly:

“(3) The Program shall also—

“'(A) provide for a coordinated interagency
effort in partnership with the private sector
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to develop, deploy and commercialize high-
performance computing and high-speed
networking technologies through a national
information infrastructure for applications
in—

“(1) education,

*(ii) health care,

“(iii) manufacturing,

‘Yiv) digital information,

**(v) energy demand management,

‘(vi) environmental monitoring and reme-
diation,

“(vii) financial services, and

*“(viii) such other fields as the President
deems appropriate;

‘“(B) set forth the role of the Network in
making the benefits of applications of high-
performance computing and high-speed
networking available to United States re-
search and educational institutions, govern-
ment and industry in every State through a
national information infrastructure; and

‘(C) otherwise ensure that services and ap-
plications of high-performance computing
and high-speed networking technologies are
available as needed to United States indus-
try, government and academia.".

(2) in section 203 by adding at the end
thereof a new subsection (f) as follows:

“(f)(1) The Secretary of Energy shall, con-
sistent with the Program, provide for cooper-
ative, cost-shared projects involving the De-
partment of Energy or one or more Depart-
ment of Energy laboratories and appropriate
non-federal entities to develop, test and
apply high-performance computing and high-
speed networking technologies for—

‘(A) education and training, including
science, mathematics and engineering edu-
cation and practical post-secondary training
in skills needed by United States industry;

‘(B) health care, including remote diag-
nosis and monitoring;

*(C) manufacturing;

‘(D) energy demand management and con-
trol, including vehicle efficiency and utiliza-
tion, energy efficiency in commercial and
residential buildings, and industrial energy
use and practices;

‘(E) scientific, technical and energy infor-
mation dissemination and analysis, includ-
ing exhibits and model experiments;

*(F) technology transfer among the De-
partment of Energy laboratories, United
States industry and educational institutions;

‘*{G) environmental monitoring, modeling
and remediation;

‘{H) financial services, including security
a,ng data base management of financial data;
an

‘(I) such other areas as the Secretary
deems appropriate.

‘Y(2) In carrying out projects under sub-
paragraph (1), the Secretary shall, where ap-
propriate, seek to address the technical, ar-
chitectural, economic, regulatory and mar-
ket considerations critical to further devel-
opment of a national information infrastruc-
ture.

*/(3) There is authorized to be appropriated
to the Secretary of Energy for purposes of
this subsection $50,000,000 for fiscal year 1994,
$100,000,000 for fiscal year 1995 and $150,000,000
for fiscal year 1996.".

SEC. 6. AVLIS COMMERCIALIZATION.

(a) PREDEPLOYMENT CONTRACTOR.—Not
later than 90 days after the date of enact-
ment of this Act, the Secretary shall solicit
proposals for a commercial predeployment
contractor to conduct such activities as may
be necessary to enable the Secretary or any
successor to the Secretary's uranium enrich-
ment enterprise to deploy a commercial ura-
nium enrichment plant using the Atomic
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Vapor Laser Isotope Separation (AVLIS)
technology. Such activities shall include:

(1) developing a transition plan for trans-
ferring the AVLIS program from research,
development, and demonstration activities
at the Lawrence Livermore National Labora-
tory to deployment of a commercial AVLIS
production plant;

(2) confirming the technical performance
of AVLIS technology;

(3) developing the economic and industrial
assessments necessary for the Secretary or
his successor to make a commercial decision
whether to deploy AVLIS;

(4) providing an industrial perspective for
the planning and execution of remalning
demonstration program activities; and

(5) completing feasibility and risk studies
necessary for a commercial decision whether
to deploy AVLIS, including financing op-
tions.

(b) ADDITIONAL ACTIVITIES.—Based upon
the results of subsection (a), the Secretary
may solicit additional proposals to complete
the following activities:

(1) site selection, site characterization, and
environmental documentation activities for
a commercial AVLIS plant;

(2) engineering design of a production
plant, developing a project schedule, and ini-
tiating operations planning;

(3) activities leading to obtaining nec-
essary licenses from the Nuclear Regulatory
Commission; and

(4) ensuring the successful integration of
AVLIS technology into the commercial nu-
clear fuel cycle.

(c) REPORTS.—The Secretary shall submit
to the Committee on Energy and Natural Re-
sources of the United States Senate and to
the Speaker of the House of Representatives
a written report on the progress made to-
ward the deployment of a commercial AVLIS
production plant 90 days after the date of en-
actment of this act and each 90 days there-
after.

SEC. 7. DOE MANAGEMENT.

(a)(1) Section 202(a) of the Department of
Energy Organization Act (42 U.8.C. T132(a)) is
amended by striking “Under Secretary’ and
inserting in its place “Under Secretaries’.

(2) Section 202(b) of the Department of En-
ergy Organization Act (42 U.S.C. 7132 (b)) is
amended to read as follows—

“{b) There shall be in the Department
three Under Secretaries and a General Coun-
sel, who shall be appointed by the President,
by and with the advice and consent of the
Senate, and who shall perform functions and
duties the Secretary prescribes. The Under
Secretaries shall be compensated at the rate
for level III of the Executive Schedule under
section 5314 of title 5, United States Code,
and the General Counsel shall be com-
pensated at the rate provided for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.".

(b) Section 203(a) of the Department of En-
ergy Organization Act (42 U.S.C. T133(a)) is
amended by striking “eight Assistant Sec-
retaries” and inserting in its place ‘‘eleven
Assistant Secretaries™.

SEC. 8. AMENDMENTS TO STEVENSON-WYDLER
TECHNOLOGY INNOVATION ACT.

Section 12(e)(5) of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710a (¢)(5)) is amended—

(a) by deleting subparagraph (C)(i) and in-
serting in lieu thereof:

“(C)i) Any agency which has contracted
with a non-Federal entity to operate a lab-
oratory shall review and approve, request
specific modifications to, or disapprove a
joint work statement and cooperative re-
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search and development agreement that is
submitted by the director of such laboratory
within 30 days after such submission. In any
case where an agency has requested specific
modifications to a joint work statement or
cooperative research and development agree-
ment, the agency shall approve or disapprove
any resubmission of such joint work state-
ment or cooperative research and develop-
ment agreement within 15 days after such re-
submission. No agreement may be entered
into by a Government-owned, contractor-op-
erated laboratory under this section before
both approval of the cooperative research
and development agreement and a joint work
statement.’’.

(b) by adding after '‘joint work statement”
in subparagraph (C)(ii) the words, ‘‘or coop-
erative research and development agree-
ment'.

(¢) by deleting subparagraph (C)(iv).

(d) by deleting subparagraph (C)(v) and in-
serting in lieu thereof:

*(C)iwv) If an agency fails to complete a re-
view under clause (1) within any of the speci-
fied time-periods, the agency shall submit to
the Congress, within 10 days after the failure
to complete the review, a report on the rea-
sons for such failure. The agency shall, at
the end of each successive 15-day period
thereafter during which such failure contin-
ues, submit to Congress another report on
the reasons for the continuing failure.”.

(e) by delpr.ing subparagraph (C)(vi).

SEC. 9. GUIDELINES.

The implementation of the provisions of
this Act shall not be delayed pending the is-
suance of guidelines or standards required by
sections 1106, 1116 and 1117 of the Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.) as added by section 2 of this Act.

SEC. 10. AUTHORIZATION.

In addition to funds made available for
partnerships under section 1113 of the De-
partment of Energy Organization Act (42
U.8.C. 7101 et seq.) as added by section 2 of
this Act, there is authorized to be appro-
priated from funds otherwise available to the
Secretary:

(a) for partnership activities with industry
in areas other than atomic energy defense
activities $100,000,000 for fiscal year 1994,
$140,000,000 for fiscal year 1995, $180,000,000 for
fiscal year 1996 and 220,000,000 for fiscal year
1997; and

(b) for partnership activities with industry
involving dual-use technologies within the
Department’s atomic energy defense activi-
ties, except for the naval nuclear propulsion
program, $240,000,000 for fiscal year 1994,
$290,000,000 for fiscal year 1995, $350,000,000 for
fiscal year 1996 and $400,000,000 for fiscal year
1997,

SECTION-BY-SECTION ANALYSIS OF THE DE-
PARTMENT OF ENERGY NATIONAL COMPETI-
TIVENESS TECHNOLOGY PARTNERSHIP ACT OF
1993

Section one establishes the short title, the
“Department of Energy National Competi-
tiveness Technology Partnership Act of
1993, j

Section two adds a new title “Technology
Partnerships’” to the Department of Energy
Organization Act (42 U.S.C. T10l et. seq.).
Section 1101 of the title establishes the find-
ings, purposes and definitions.

The Congress finds that the United States
Department of Energy has scientific and
technical capabilities and resources within
the departmental laboratories in virtually
every area of importance to the economic,
scientific and technological competitiveness
of United States industry. These resources
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can be applied to achieve national tech-
nology goals in areas such as the environ-
ment, health, space, and transportation.
These national goals can best be obtained
through partnerships between the depart-
mental laboratories and United States indus-

try.

Section 1102 of the title establishes that
the Secretary of Energy and the director of
each departmental laboratory may enter
into any partnership that will enhance the
economic, scientific or technological com-
petitiveness of United States industry.

Section 1103 of the title directs the Sec-
retary to establish a goal to allocate not less
than 10 percent of the annual budget of each
multi-program departmental laboratory to
cost-shared partnerships with United States
industry. The section also makes depart-
mental laboratory-directed research and de-
velopment funds available for any partner-
ship,

Section 1104 of the title directs the Sec-
retary to develop a multi-year critical tech-
nology strategy for research, development,
demonstration and commercial application
activities supported by the Department for
each critical technology listed in the Na-
tional Critical Technologies Report.

Section 1105 of the title establishes that
the Secretary, and the director of each de-
partmental laboratory, may enter into part-
nerships that build on the core competencies
of the departmental laboratories to conduct
research, development, demonstration or
commercial application activities in those
areas listed in the biennial National Critical
Technologies Report or in such areas as en-
ergy efficiency, energy supply, high-perform-
ance computing, the environment, human
health, advanced manufacturing, advanced
materials, transportation, and space.

Section 1106 of the title would grant pref-
erential status to any partnership involving
a small business or to a partnership that will
agree to manufacture any products resulting
from the partnership in the United States.
The Secretary is to issue guidelines to estab-
lish how and when preferential status will be
granted. The Secretary is also to encourage
partnerships that involve minority colleges
or universities or private sector entities
owned or controlled by disadvantaged indi-
viduals.

Section 1107 of the title of the title in-
structs the Secretary to develop mechanisms
for independent evaluation of the accom-
plishments of the ongoing partnership activi-
ties of the Department and the departmental
laboratories. The Secretary and the directors
of the departmental laboratories are to de-
velop mechanisms for assessing the success
of each ongoing multi-year partnership and
to condition continued funding of each part-
nership on demonstrated progress.

Section 1108 of the title requires the Sec-
retary to submit an annual report to Con-
gress describing the ongoing partnership ac-
tivities of the Becretary and each depart-
mental laboratory and the activities planned
by the Secretary and by each departmental
laboratory for the coming fiscal year.

Section 1109 of the title grants the Sec-
retary authority to enter into cooperative
agreements and other transactions with any
person, any agency or instrumentality of the
United States, any unit of State or local gov-
ernment, any educational institution, and
any other entity. The Secretary may require
a person to make payments to the Depart-
ment as a condition for receiving support
under the agreement or other transaction.

Section 1110 of the title established the
“Laboratory Partnership Advisory Board,™”
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to provide the Secretary with advice on the
implementation of this title. The section
also requires the director of each multi-pro-
gram departmental laboratory to establish
an advisory group to identify opportunities
for partnerships with United States industry
and to evaluate ongoing programs at the de-
partmental laboratory from the perspective
of United States industry.

Section 1111 of the title creates a program
to encourage scientists and engineers from
department laboratories to serve as visiting
scientists and engineers in the research fa-
cilities of governments, educational institu-
tions and industrial organizations in the
United States and foreign countries.

Section 1112 of the title directs the Sec-
retary and the director of each multi-pro-
gram departmental laboratory to seek oppor-
tunities to coordinate their activities with
programs of state and local governments for
technology development and dissemination,
including programs funded by the Secretary
of Defense and the Secretary of Commerce.

Section 1113 of the title makes all the
funds authorized to be appropriated to the
Secretary for research, development, dem-
onstration or commercial application activi-
ties, other than atomic energy defense ac-
tivities, available for partnerships. All of the
funds authorized to be appropriated to the
Secretary for dual-use technologies within
the Department’s atomic energy defense ac-
tivities, except for the naval nuclear propul-
sion program, are also available for partner-
ships.

Section 1114 of the title would protect in-
formation belonging to the members of a
partnership or to the partnership from dis-
semination.

Section 1115 of the title directs the Sec-
retary and the director of each departmental
laboratory to ensure that information on op-
portunities to participate in partnerships
with the Secretary or the departmental lab-
oratories is widely disseminated.

Section 1116 of the title directs the Sec-
retary and the Attorney General to enter
into a memorandum of understanding to es-
tablish a consistent policy and standards re-
garding the liability of the United States,
the departmental laboratory and of any
other party to a partnership for claims aris-
ing from partnership activities. The Sec-
retary and the director of each departmental
laboratory are to incorporate into any part-
nership arrangement the standards estab-
lished in the memorandum of understanding.

Section 1117 of the title requires the Sec-
retary to develop guidelines to govern the
distribution of intellectual property result-
ing from a cost-share partnership. The guide-
lines are to ensure that the intellectual
property provisions of any partnership ar-
rangement maximize the competitiveness of
United States industry and are uniform
among the departmental laboratories. The
Secretary is to ensure that the management
and operating contracts between the Sec-
retary and the departmental laboratories are
uniform with respect to provisions governing
the administration of intellectual property
in partnership arrangements.

Section three directs the Secretary of En-
ergy to prepare a report addressing opportu-
nities for minority colleges and universities
to participate in programs and activities
being carried out by the Department or the
departmental laboratories.

Section four creates the Career Path Pro-
gram. This program will allow employees of
Department of Energy laboratories to work
for the Department and return to depart-
mental laboratories without violating crimi-
nal post-federal employment statutes.
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Section five amends the “High-Perform-
ance Computing Act of 1991 to ensure the
widest possible application of high-perform-
ance computing and high-speed networking
in the United States and to provide for part-
nerships that will enhance federal and pri-
vate efforts to deploy and commercialize
these technologies as part of a national in-
formation infrastructure.

Section six directs the Secretary to solicit
proposals for a commercial predeployment
contractor to conduct activities necessary to
enable the Secretary or any successor to the
Secretary’s uranium enrichment enterprise
to deploy a commercial uranium enrichment
plant using the Atomic Vapor Laser Isotope
Separation (AVLIS) technology.

Section seven would amend the Depart-
ment of Energy Organization Act to provide
for a total of three Under Secretaries and
eleven Assistant Secretaries within the De-
partment of Energy.

Section eight would amend the Stevenson-
Wydler Technology Innovation Act of 1980 to
reduce the total time available for the de-
partment of Energy to review a joint work
statement and a cooperative research and de-
velopment agreement to thirty days.

Section nine requires that the implemen-
tation of the provisions of this Act not be de-
layed pending the issuance of guidelines or
standards required by sections 1106, 1116, and
1117 of the Department of Energy Organiza-
tion Act as amended by this Act.

Section ten authorizes funds to be appro-
priated to the Secretary for non-program
partnership activities with industry involv-
ing eivilian technologies and for non-pro-
gram partnership activities with industry in-
volving dual-use technologies within the De-
partment's atomic energy defense activi-
ties.e
e Mr. BINGAMAN. Mr. President, I am
delighted to join Senator JOHNSTON,
the chairman of the Committee on En-
ergy and Natural Resources, in intro-
ducing the National Competitiveness
Technology Transfer Act of 1993. I com-
mend him for the effort he and his staff
have made in putting this bill together.
The bill aims at promoting our indus-
trial competitiveness and economic
growth by strengthening the linkages
between the laboratories of the Depart-
ment of Energy and the private sector.

Senator WALLOP, Senator DOMENICI,
and Senator FORD have all made major
contributions to the bill being intro-
duced today and I look forward to
working with them and all of our other
colleagues on the Energy and Natural
Resources Committee to further im-
prove this bill in the hearings and
mark-up process and to see a version of
this bill become law this year.

Mr. President, the bill Senator JOHN-
STON is introducing today is a critical
component of our Federal technology
policy. It is a complement to Senator
HoLrLinGgs' bill, 8. 4, which addresses
the role of the Department of Com-
merce and the National Science Foun-
dation in our technology policy. It is a
complement to the work the Armed
Services Committee did in last year's
defense authorization bill to outline
the role of the Department of Defense,
especially the Advanced Research
Projects Agency, in fostering the devel-
opment and application of dual-use
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technologies in partnership with the
private sector and State and local gov-
ernments. It is a complement to the
work of the Labor and Human Re-
sources Committee in supporting Dr.
Healy’s efforts to better connect the
$10 billion National Institutes of
Health research programs with the
needs of the private sector.

I have personally been associated
with all of these efforts and I want to
emphasize today the importance of
making the best use of all of our Fed-
eral R&D resources, of the core com-
petencies of all of our agencies and lab-
oratories, to achieve the goals we all
share, namely the growth of our econ-
omy and the creation of good jobs for
American workers. In my view, a far
larger share of the $75 billion Federal
R&D enterprise needs to be driven by
industry’'s needs and executed in part-
nership with industry. We need more
Sematechs, more advanced battery
consortiums, more textile consortiums,
more biotechnology, materials and
manufacturing consortiums. Each of
the Federal mission agencies has a role
in this effort to build effective partner-
ships with industry.

Senator JOHNSTON's bill aims to
make the Department of Energy’s lab-
oratories, both defense and civilian,
full partners with American industry
in the broad array of technologies in
which they have unmatched resources
and capabilities. I believe such partner-
ships will benefit both the labs in car-
rying out their missions and industry.

We have been going down this path
for only a very brief time. Senator Do-
MENICI and I, together with Senator
JOHNSTON and then Senator GORE and
our colleagues in the House, finally
succeeded, in 1989, in passing the Na-
tional Competitiveness Technology
Transfer Act, which for the first time
made an effective mechanism, the co-
operative research and development
agreement, available to the DOE lab-
oratories to work with industry. That
was 3 years later than the Government-
operated laboratories, such as the Na-
tional Institute of Standards and Tech-
nology, received this authority.

Thanks largely to Secretary Watkins
and White House Science Adviser Allan
Bromley, much progress was made in
the last administration toward using
this authority and toward broadening
the laboratories’ missions to include
greater partnership with the private
sector. But it is clear to us that more
needs to be done to inculcate a partner-
ship culture within the Department
and its laboratories, especially the 10
large multiprogram laboratories.

That is what this bill would do. I be-
lieve the bill is totally consistent with
the technology policy the President
and Vice President announced last
Monday. The bill draws on a number of
recent studies of lab-industry partner-
ships, including the work of the Coun-
cil on Competitiveness, the Center for
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Strategic and International Studies,
and the Atlantic Council. And the bill
is very much a work in progress. We
truly hope to get a broad range of de-
tailed comments on it through our
hearings in the Energy Committee,
comments from the administration,
from the private sector, and from the
laboratories themselves.

This legislation will provide the next
step in the process necessary for the
DOE labs across the Nation to share
their enormous technological resources
with American industry to boost our
economy and produce jobs.

The bill would:

First, provide a clear and expanded
mission statement for the DOE and its
labs in research, development, and ap-
plication of a broad range of critical
technologies;

Second, streamline the process by
which partnerships between the labs
and private industry are approved and
improve the attractiveness of partner-
ships to industry;

Third, encourage use of a broader
range of partnership mechanisms, ex-
tending beyond the Cooperative Re-
search and Development Agreement
[CRADA];

Fourth, starting in fiscal year 1994,
set a minimum goal of 10 percent of
each multiprogram lab’s budget for use
in cost-shared partnerships with indus-
try;

Fifth, strengthen the ability of the
Secretary of Energy to enter into coop-
erative agreements with industry;

Sixth, establish industry advisory
boards at both DOE and lab levels to
maximize industry's involvement in
lab activities;

Seventh, emphasize the role of the
DOE and its labs in the President’'s Na-
tional Information Infrastructure Pro-
gram; and

Eighth, encourage employees of
multiprogram labs to take assignments
within the Department of Energy.

My colleagues and I believe this bill
will prove vital to the success of the
labs in the post-cold-war world. As the
defense budget shrinks, we must make
it easier, and more desirable, for indus-
try to work with the labs. The labs
must also be prepared to welcome in-
dustry’s increased role.

In 1989, we passed the National Com-
petitiveness Technology Transfer Act.
This year we hope to pass the National
Competitiveness Technology Partner-
ship Act. This one word change has
great significance. The word transfer
connotes the old spinoff model, the
model that characterized Federal tech-
nology policy for the entire cold war
era. The word partnership conveys with
it a new paradigm, a new model—Gov-
ernment and industry working to-
gether in close collaboration to achieve
their mutual goals.

The old paradigm was appropriate to
its time, a time when the commercial
sector, with a few exceptions like the
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Bell Laboratories and IBM Yorktown,
generally lagged the Federal labs in
many areas of technology, and when
Government missions, particularly de-
fense and space, drove technology de-
velopment. But today, that has dra-
matically changed. Industry outspends
Government on R&D. The commercial
marketplace drives technology devel-
opment. And many industry labora-
tories have capabilities that exceed
those in the Federal labs in many
areas. These changes are driving the
replacement of the spinoff paradigm by
the partnership paradigm.

Mr. President, I hope the legislation
we are introducing today will win
broad support in this body. I want to
thank Senator JOHNSTON again for tak-
ing the lead in putting this legislation
together. I want to thank Senators Do-
MENICI, WALLOP, and Forp for all the
work they and their staffs have put
into the bill already, and for the sup-
port they will continue to lend to it as
we proceed in the Energy Committee.®
e Mr. MATHEWS. Mr. President, I am
pleased to join with Senator JOHNSTON
and my colleagues on the Energy and
Natural Resources Committee as an
original cosponsor of the Department
of Energy National Competitiveness
Technology Partnership Act of 1993. I
feel this legislation takes the nec-
essary steps to reinvigorate our na-
tional labs and provide the assistance
to the private sector which can help
them compete and win in todays inter-
national markets.

The wealth of information and tech-
nology that is available at our national
labs has served the country well, but
we are reaching a time when the De-
partment of Energy needs to take on a
new role. America's security is now
largely dependent upon competitive-
ness in the marketplace, not keeping
up with the cold war. The investments
we have made in our national labs
should be turned toward our univer-
sities, businesses, and to training indi-
viduals in the areas of science and
technology.

I believe this legislation will help to
further that cause. It expands the au-
thority of the national laboratories,
through the Secretary of the Depart-
ment of Energy, to enter into coopera-
tive research and development agree-
ments. Many of the national labs have
expertise which can be applied to man-
ufacturing processes. By allowing these
agreements to move forward more ex-
peditiously, technology transfer will
also occur more quickly, enhancing the
capabilities of various industries and
manufacturing groups. The end results
should be greater prosperity for the re-
gions surrounding the labs and ulti-
mately the entire country.

Mr. President, I recently visited the
Oak Ridge National Laboratory in Ten-
nessee. During my visit I saw several
examples of technology transfer and
the advancements which can be
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achieved through cooperative research
and development agreements. The
managers at Oak Ridge tell me that
such efforts have given them a new di-
rection and already have been a great
asset to the private sector in the
region.

One significant area of research at
Oak Ridge is waste cleanup technology.
We are all aware of the waste sites
around this country which have been
placed on the superfund priority list. I
think all my colleagues will agree the
earlier we clean up these sites the bet-
ter off we will be. As we also know,
many of the sites are being cleaned up
by private contractors, contractors
who can benefit from the research
going on at Oak Ridge. In addition to
applying these skills domestically,
waste cleanup technology is badly
needed abroad, as we have seen from
the conditions in Eastern Europe. I
think the benefits of this type of tech-
nology transfer are clear.

I want to see these agreements ex-
panded and improved upon. Therefore, I
am pleased to join with my fellow
members of the Energy and Natural
Resources Committee in initiating that
expansion and I encourage my col-
leagues to join us in promoting these
policies.®
e Mr. DOMENICI. Mr. President, over
the past 40 years, American taxpayers
have invested a considerable amount of
money to create a system of national
laboratories. The whole idea of the lab-
oratories was to bring together the
best scientists and engineers in the
world to solve problems. At Los Ala-
mos, Lawrence Livermore, and Sandia,
for example, we brought together mul-
tidisciplinary teams of the world’s best
scientists and engineers and purpose-
fully focused their talents on creating
America’'s nuclear deterrent. They
more than met the challenge we gave
them. Largely due to the success of
this program, America won the cold
war. Along the way, the laboratories
also developed some of the very best
science and technology in the history
of mankind. Just imagine what can
happen if we refocus the attention of
the thousands of scientists and engi-
neers in the national laboratories on
meeting the challenges of the future.

Two years ago, legislation Senator
BingaMAN and I sponsored, the Na-
tional Competitiveness and Technology
Transfer Act, allowed, for the first
time, the Department of Energy's
multiprogram labs to enter into coop-
erative research with industry. Even in
this short period of time, these labora-
tories have been significantly over sub-
scribed by industry interested in pursu-
ing cooperative research.

The opportunity now presents itself
to expand our present policy of making
federally funded research and develop-
ment available to the private sector. Of
greatest importance in this regard is
that the Federal Government's policy
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of working with industry be com-
prehensive, coordinated, industry driv-
en, and utilize existing Federal capa-
bilities rather than duplicate previous
investments. For those reasons, the ex-
isting and to some degree dem-
onstrated, ability of the Department of
Energy laboratories to work with in-
dustry, must be a cornerstone of any
Federal technology initiative directed
toward increasing U.S. competitive-
ness,

Whatever policy is implemented, it
fundamentally must provide access to
science and engineering capabilities of
interest to the private sector. The fact
of the matter is that the single largest
component of the Federal Govern-
ment's investment in science and tech-
nology resides within the Department
of Energy’s laboratories. The challenge
to policymakers is to provide an effi-
cient means of bringing that know-how
to bear on the challenges facing the
private sector’s objectives.

I believe that the private sector’s
long-term interest in working with the
Federal Government on initiatives of
this sort will be determined not by the
Government’s intentions but by those
capabilities the Government brings to
the table. To create an effective na-
tional technology initiative it needs to
be short on programs and administra-
tive disincentives and long on tech-
nology.

I am very pleased with the legisla-
tion introduced today. Senators JOHN-
STON of Florida, BINGAMAN, and myself
have followed the Department of Ener-
gy's technology transfer programs
closely since their inception. We be-
lieve that the intentions of the pro-
gram could most effectively be
achieved if some of the process re-
quired to undertake cooperative re-
search with the labs is streamlined.
For that reason, we have identified the
sources of technology transfer funds
and issues dealing with the protection
of information, equality of access,
product liability, and intellectual prop-
erty as needing to be addressed. It is
our hope that the proposals included in
this legislation will lead to a lively de-
bate on these and other means of
streamlining the CRADA negotiation
process.

This legislation is certainly a follow-
on to that passed in 1989. We have rec-
ognized that the labs are of value to in-
dustry if mechanisms are in place to
allow effective interactions. In the
past, our legislative efforts focused on
CRADA’s, this legislation emphasizes
partnerships. In my mind, these part-
nerships between labs and industry
should serve as a means of achieving
the research and development objec-
tives of both industry and the labs.

Previously, technology transfer was
viewed as a separate from the tradi-
tional missions of the laboratories. The
legislation we have introduced today
would change that perception. For the

March 2, 1993

first time, we are proposing that part-
nerships be one of the Department's
missions and that they be funded from
programmadtic funds.

I would like to thank those Senators
who have joined me in sponsoring this
legislation. It is exciting that the issue
of a national technology policy is be-
fore the country. It is my hope that
this legislation establishes the frame-
work for the Department of Energy
laboratories’ involvement in this un-
dertaking.e

By Mr. COATS:

S. 474. A bill to amend the Internal
Revenue Code of 1986 to increase the
amount of the exemption for dependent
children under age 18 to $3,500, and for
other purposes; to the Committee on
Finance.

DEPENDENT CHILDREN EXEMPTION ACT OF 1993
e Mr. COATS. Mr. President, I rise
today to reintroduce legislation to in-
crease the personal tax exemption for
dependent children under 18 from the
current $2,300 to $3,500. Last Congress, 1
introduced this same bill which had the
support of 17 cosponsors. The simple
goal of this legislation is to allow
American families to keep more of
their hard-earned dollars.

An increase in the personal tax ex-
emption is not only fair, it is long
overdue. Over the last several decades,
tax burdens have been radically redis-
tributed, not from poor to rich or rich
to poor, but directly on families with
children.

Here are some facts: Single people
and married couples with no children
face just about the same tax rates as
they did in 1960. But for a couple with
two children, average taxes have risen
about 43 percent. A family with four
children has found their tax bill more
than tripled, a rise of 223 percent.

The reason is simple. The personal
exemption—the way the Tax Code ad-
justs for family size—has been eroded
by inflation and neglect. In a fit of
absentmindedness, the exemption that
once protected families with children
has fallen steadily during the past four
decades. As the Urban Institute points
out, if the personal exemption had kept
pace with inflation and per capita in-
come since 1948, the value today would
be over $8,000. Today, however, it is
only one-quarter of that value at $2,300.

The Progressive Policy Institute af-
firms this point in their blueprint,
Mandate for Change, ‘“‘since 1945, the
real value of the dependent deduction
has been allowed to erode by three-
quarters.”

Increased taxation on families with
children is a toll of the bully, picking
on the weak. Children suffer the most.
They are now the poorest segment of
the American population. More than 20
percent of American children under 18
live beneath the poverty line.

The Government continues to take
more and more of the average families
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income. Increasing the dependent de-
duction will allow families to keep
more of their hard-earned money. We
will be empowering American families
to make their own choices and rely less
on the Federal Government. We will
also be encouraging economic growth.
As we talk of investment, let us re-
member that the best investment Con-
gress can make is in the American fam-
ily.

I invite my colleagues to join me in
this effort to provide tax relief to fami-
lies. I ask unanimous consent that the
full text of this bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 474

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. STATEMENT OF CONGRESSIONAL
FINDINGS.

The Congress hereby finds that—

(1) the erosion of the personal exemption
over the past several decades has exacted an
inordinate financial penalty on families with
children,

(2) the simplest and most effective way to
reinvest and strengthen families is by allow-
ing families to keep more of their own hard-
earned money,

(3) an increase in the dependent deduction
would begin to ease the growing financial
strain on families, and mark a return to tax
fairness for families,

(4) if the personal exemption had kept pace
with inflation, increases in per capita in-
come and increases in family costs, it would
be approximately $8,000 today, and

(5) the dependent deduction should be
raised to $3,500 with a goal to each the appro-
priate level by the year 2000.

SEC. 2. INCREASE IN PERSONAL EXEMPTION FOR
CERTAIN DEPENDENT CHILDREN.

(a) GENERAL RULE.—Paragraph (1) of sec-
tion 151(d) of the Internal Revenue Code of
1986 (defining exemption amount) is amended
to read as follows:

**(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘exemption
amount’ means $2,000 (or, in the case of an
exemption under subsection (¢) for a child
who has not attained age 18 before the close
of the calendar year in which the taxable
year begins, $3,500).”

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (A) of section 151(d)(3) of
such Code is amended by striking ‘‘the ex-
emption amount” and inserting “‘each dollar
amount in effect under paragraph (1) (after
any adjustment under paragraph (4))".

(2) Subparagraph (A) of section 151(d)(4) of
such Code is amended—

(A) by striking ‘*‘the dollar amount'” and
inserting “‘each dollar amount’’, and

(B) by adding at the end thereof the follow-
ing new sentence: ‘‘In the case of the $3,500
amount contained in paragraph (1), the pre-
ceding sentence shall be applied by sub-
stituting '1993" for ‘1989 the first place it ap-
pears, and by substituting ‘1992’ for ‘1988"."
SEC. 3. ROUNDING OF INFLATION ADJUSTMENTS.

Paragraph (6) of section 1(f) of the Internal
Revenue Code of 1986 (relating to rounding)
is amended to read as follows:

*“(6) ROUNDING.—If any increase determined
under paragraph (2)(A), subsection (g)(4), sec-
tion 63(c)4), section 68(b)(2), or section
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151(d)(4) is not a multiple of $10, such in-
crease shall be rounded to the nearest mul-
tiple of $10.”
SEC. 4. EFFECTIVE DATE.

The amendments made by this Act shall
apply to taxable years beginning after De-
cember 31, 1992.¢

By Mr. DECONCINTI:

S. 475. A bill to amend the Internal
Revenue Code of 1986 to permit pen-
alty-free distributions from qualified
retirement plans for unemployed indi-
viduals; to the Committee on Finance.

UNEMPLOYED IRA DEDUCTION ACT OF 1993

¢ Mr. DECONCINI. Mr. President, I am
reintroducing legislation today to
allow unemployed individuals to with-
draw without penalty savings from in-
dividual retirement accounts. Individ-
uals who receive unemployment com-
pensation for 12 consecutive weeks
would be able to waive the penalty for
withdrawing funds from qualified re-
tirement plans. I am pleased that the
Senate passed this legislation twice
during the 102d Congress. Unfortu-
nately, the provision became part of
tax bills vetoed by former President
Bush.

While economic indicators show that
our national economy is improving in
some respects, the unemployment rate
remains at 7.1 percent. This means that
9 million Americans are out of work. In
my home State of Arizona, the unem-
ployment, rate increased to 7.7 percent
in January, well above the national
rate. Our Nation's economic downturn
has not spared any segment of the pop-
ulation. Both blue- and white-collar
workers are discovering the tremen-
dous difficulties of providing for their
families on unemployment benefits.

This legislation would give relief to
individuals who have an individual re-
tirement account or a qualified retire-
ment plan by allowing them to with-
draw from such accounts penalty-free
in an emergency. Those who are unem-
ployed for 3 months or longer often
must withdraw from these retirement
accounts in order to meet their finan-
cial obligations. Their failure to do so
can put them in danger of losing their
home or leave them struggling to feed
their families. This legislation would
help ease the tremendous financial bur-
den of the unemployed by eliminating
the penalty for early withdrawal from
retirement accounts.

By helping the unemployed help
themselves, this legislation will pro-
vide needed relief to many families
struggling to survive economic crises.
It is my hope that the Senate will
quickly enact this legislation so that
we can help the victims of the reces-
sion.

I ask unanimous consent that the
text of the bill be printed in the CoN-
GRESSIONAL RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 475

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PENALTY-FREE DISTRIBUTIONS FOR
CERTAIN UNEMPLOYED INDIVID-
UALS.

(a) IN GENERAL.—Paragraph (2) of section
72(t) of the Internal Revenue Code of 1986 (re-
lating to exceptions to 10-percent additional
tax on early distributions from qualified re-
tirement plans) Is amended by adding at the
end thereof the following subparagraph:

‘(D) DISTRIBUTIONS TO UNEMPLOYED INDI-
VIDUALS.—Distributions made to an individ-
ual after separation from employment, if—

*(i) such individual has received unem-
ployment compensation for 12 consecutive
weeks under any Federal or State unemploy-
ment compensation law by reason of such
separation, and

“(i1) such distributions are made during
any taxable year during which such unem-
ployment compensation is paid or the suc-
ceeding taxable year.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions on or after the date of the enactment
of this Act.e

By Mr. CHAFEE:

S. 476. A bill to reauthorize and
amend the National Fish and Wildlife
Foundation Establishment Act; to the
Committee on Environment and Public
Works.

FISH AND WILDLIFE FOUNDATION ESTABLISH-

MENT ACT REAUTHORIZATION ACT OF 1993
e Mr. CHAFEE. Mr. President, today, I
am pleased to introduce a bill to reau-
thorize the National Fish and Wildlife
Foundation Establishment Act. Sen-
ator MITCHELL and I sponsored the
original legislation creating the Na-
tional Fish and Wildlife Foundation in
1984, and I am happy to report that the
accomplishments of the Foundation
have greatly exceeded our expecta-
tions.

The Foundation was established as a
federally chartered but private and
independent, nonprofit organization to
serve as a link between Government
and private efforts to conserve our fish
and wildlife resources. The Foundation
is authorized to receive private dona-
tions and matching Federal appropria-
tions to benefit fish and wildlife con-
servation.

Since its establishment in 1984, the
Foundation has funded 660 projects,
providing over $79 million for fish and
wildlife conservation projects—of
which only $27 million was Federal ap-
propriations, The Foundation success-
fully raised the remaining $52 million
from private and other non-Federal
sources. Dollar for dollar the Founda-
tion is one of the most effective organi-
zations for implementing conservation
projects, matching every Federal dol-
lar with $2 in non-Federal contribu-
tions.

As impressive as these numbers may
be, the Foundation's role as a catalyst
for conservation efforts goes beyond
the specific projects funded. The Foun-
dation has been at the forefront of the
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effort to form partnerships between
Government agencies, conservation or-
ganizations, individuals, and corpora-
tions interested in conservation of our
natural resources. Not only do these
partnerships help to stretch scarce
Federal dollars, but they encourage
greater public participation in con-
servation programs, setting the stage
for future initiatives.

The Foundation has also been instru-
mental in getting important projects
off the ground by providing seed money
and expertise, including the North
American waterfowl management plan,
an initiative to benefit declining popu-
lations of waterfowl; Partners in
Flight, a program to conserve
neotropical migratory birds, including
songbirds; and conservation training
and education programs.

The Foundation, with our support,
will continue to be in the forefront of
innovative and cost-effective methods
to advance the conservation of our fish
and wildlife. I invite my colleagues to
support my efforts to reauthorize the
Foundation.e

By Mr. FEINGOLD:

S. 477. A bill to eliminate the price
support program for wool and mohair,
and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and For-
estry.

WOOL AND MOHAIR FEDERAL SUPPORT PROGRAM
ELIMINATION AND DEFICIT REDUCTION ACT OF
1093

¢ Mr. FEINGOLD. Mr. President, I am

today introducing S. 477, the Wool and

Mohair Federal Support Program

Elimination and Deficit Reduction Act

of 1993, legislation that will terminate

the Wool and Mohair Support Program.

According to estimates provided by
the Congressional Budget Office in its
1993 report on options for reducing the
deficit, elimination of the Wool and
Mohair Support would result in savings
of some $760 million over 5 years. In his
deficit reduction program proposed last
month, President Clinton included
spending reductions in this program by
limiting support payments to $50,000
per person, which would result in esti-
mated savings of $212 million over 4
years.

Mr. President, this is a clear example
of where Congress can make a deeper
and more effective spending reduction
by eliminating this program entirely,
and thereby reduce the Federal deficit
in the next 5 years by more than half a
billion dollars.

The Wool and Mohair Support Pro-
gram no longer makes any sense. It
was authorized in 1954 to help ensure a
strategic reserve of wool in times of
war and other emergencies. Today,
wool is not a strategic material. Mo-
hair never was. A March 1990 study by
GAO found that the program does not
greatly encourage production of wool
or improve the quality. Even if the pro-
gram were to increase domestic pro-
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duction, consumers would not benefit
as prices are largely a function of the
international market.

Yet the Federal Government contin-
ues to pump out millions of dollars in
payments each year for this program.
According to the CBO, in 1992 wool pro-
ducers received $130 million and mo-
hair about $48 million.

Mr. President, perhaps the most dis-
turbing element of this program is the
manner in which these funds are dis-
tributed. According to the information
contained in the administration’s pro-
posal to reduce spending for this pro-
gram, payments now are heavily con-
centrated on a handful of producers. In
1991, less than 1 percent of the produc-
ers received 54 percent of the payments
under this program while 30 percent of
all producers received payments of $100
or less. On the one hand, it is difficult
to envision how these payments of less
than $100 can play a significant role in
wool and mohair production. At the
same time, the fact that more than
half of the funds go to less than 1 per-
cent of the producers makes this pro-
gram appear to benefit a very small
group of people.

The cost of the program, if not
curbed now, will continue to grow as
the world market declines. According
to a report in the New York Times on
February 26, 1993, in 1990 three-fifths of
the subsidized annual production of
mohair ended up in the Soviet Union.
The collapse of the Soviet Union, how-
ever, has eliminated the major market
for mohair, resulting in the American
taxpayers picking up the tab for sub-
stantially increased Federal subsidies.

Mr. President, the most compelling
reason for terminating this program
was provided by a rancher guoted in
the New York Times article who re-
ceives some $30,000 in Federal pay-
ments each year. He observed that the
Clinton proposal would actually save
the Federal Government very little
money because the large ranchers
would simply break up their herds
among their families to collect several
payments or would sell the goats to
smaller ranchers who would continue
to collect payments on them. In other
words, the only way to effectively cut
back on this program is to kill it en-
tirely.

Mr. President, I ask unanimous con-
sent that the article from the February
26, 1993, edition of the New York Times
be printed in the RECORD at the conclu-
sion of my remarks.

Mr. President, I recognize that termi-
nating this program will result in a
loss of income for individuals who have
become dependent upon this Federal
subsidy. It is argued that although the
program no longer makes any sense, it
should be viewed as a rural develop-
ment program and continued despite
its lack of purpose. Rural development
is needed, but that should not be a
basis for continuing a 35-year-old pro-
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gram that lacks a rationale and bene-
fits few.

1 was proud to cosponsor legislation
introduced by the_ Senator from Ver-
mont [Mr. LEAHY] that encourages
real, meaningful rural development, a
bill I might add that is fully funded by
other spending cuts. President Clin-
ton's economic investment program
also includes a rural development com-
ponent, and there may be a justifica-
tion for specific measures to help those
currently participating in this program
move toward alternative or supple-
mental sources of income. It makes no
sense, however, to continue the Wool
and Mohair Program as a rural devel-
opment or jobs program.

Mr. President, we can no longer ask
the American taxpayer to continue
programs for those types of reasons.
Nor, in the long run, does it help pro-
ducers to encourage them to continue
depending on an uncertain subsidy that
no longer serves a broad public pur-
pose.

Like many other items in the Fed-
eral budget, the Wool and Mohair Sup-
port Program may have once been jus-
tifiable. That is not true today. Like
many other items in the Federal budg-
et, those who benefit from this pro-
gram can present arguments in favor of
continuing the program, although its
original purpose no longer exists. But
in our current fiscal crisis, we can no
longer afford to fund all of these pro-
grams. Just as every American family
must continually reexamine its annual
expenditures, so must the Federal Gov-
ernment.

The greater public good here is
served by ending this out-of-date pro-
gram and in doing so to help address
our Federal deficit.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD at the conclusion of my
remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 4T

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Wool and
Mohair Federal Support Program Elimi-
nation and Deficit Reduction Act of 1993".
SEC. 2. ELIMINATION OF WOOL AND MOHAIR

PRICE SUPPORT PROGRAM.

(a) IN GENERAL.—The National Wool Act of
1954 (T U.8.C. 1781 et seq.) is repealed.

(b) CONFORMING AMENDMENTS.—Section
256(a) of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 906(a)) is
amended—

(1) by striking paragraph (1); and

(2) by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively.

SEC. 3. TRANSITION PROVISIONS.

The amendments made by this Act shall
not affect the liability of any person under
any provision of law as in effect before the
effective date of this Act.
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SEC. 4. EFFECTIVE DATE.

The Act and the amendments made by this
Act shall apply beginning with the market-
ing year beginning January 1, 1994.

[From the New York Times, Feb. 26, 1993]

“STRATEGIC'" GOATS GOBBLE UP TRADE
SUBSIDY

{By Keith Bradsher)

MENARD, TX, February 24.—Here on a
stony meadow in West Texas, at the end of 10
miles of unpaved road through mesquite-cov-
ered, coyote-infested scrub land, several hun-
dred bearers of a strategic commodity of the
United States of America are gathered,

They are goats.

“Woody, woody, woody, yip!" cries Bob
Rieck, a rancher, as he calls the milling herd
of angora goats to a feeding of high-protein
cottonseed while his border collie, Traveler,
chases after strays.

Of all the disputes that President Clinton
faces with the end of the cold war, perhaps
none is as strange as the plight of the na-
tion's mohair ranchers.

‘STRATEGIC' GOODS FOR SOVIETS

At the end of the Korean War, the ranchers
persuaded Congress to include them in a
strategic commodity program for sheep
wool. But because the military has had dwin-
dling use for mohair, the ranchers ended up
sending three-fifths of their subsidized an-
nual production by 1890 to the Soviet Union
through intermediaries who produced
scarves, caps and overcoats.

The demise of the Soviet Union the next
year has cut sales and led, in an odd reversal
of the peace dividend, to increases in the
Federal subsidies for owners of the greasy,
inbred herds.

Payments to ranchers have soared to an
estimated $3.60 for every $1 of mohair sold to
manufacturers last year from 88.2 cents in
1987. The nation’s 10,000 mohair ranchers col-
lected 350 million in subsidies in 1991, and
falling market prices last year have sent the
subsidy cost even higher.

As part of the economic plan he announced
on Feb, 17, President Clinton proposed to re-
duce their Federal wool and mohair subsidies
to a maximum of $50,000 per producer, from
$150,000 now. The Clinton Administration es-
timates that together with a similar cut in
maximum payments for sheep wool, the
changes could save $212 million over four
years.

Some members of Congress want more,
Representative Charles E. Shumer, Demo-
crat of Brooklyn, said: “I've been trying to
eliminate this program for three or four
yvears. It's one of the most wasteful Govern-
ment subsidies there is.”

Decisions about the program do not just
affect the nation’s mohair ranchers. While
most mohair is now exported to Taiwan, a
fifth of the nation's production is consumed
domestically as $150 mohair sweaters, $500
mohair suits and even a few 3350 mohair
teddy bears.

Body grease accounts for nearly a third of
the weight of freshly cut mohair, and is puri-
fied to make lanolin for skin creams that
millions of Americans smear on their hands
and faces. Fresh mohair is so greasy that, at
shearing time, affluent ranchers and mohair
merchants sometimes wave their farmhands
aside and stamp the mohair into burlap
sacks themselves, to oil their finely carved
boots.

Not surprisingly, national polls showing
broad support for the Clinton economic plan
do not seem to reflect opinions in the wind-
swept hamlets here, where the few small oil
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wells no longer earn much money for their
owners and where the grass is too sparse for
cattle more demanding than goats.

“*‘We want to do our part, do our best, but
we don’t want them killed on something that
people in Washington don't understand,”
said Armer F. Earwood, a rancher in Sonora
who has a goat etched into the glass of his
front door and has hung a huge painting of
five goats over his fireplace.

‘WE'RE A VICTIM'

Ranchers say the program is now needed
for rural development. They contend that
this year is a particularly bad time to cut
subsidies because they are struggling to cope
not only with the loss of the Soviet market
but with sharply higher costs and a mohair
import tariff increased by China in 1991 that
virtually shut down American sales to an-
other large foreign market.

“We're a victim, so what do you do with
the U.S. mohair industry; do you let it go
downhill or do you support it?"” asked Mr.
Rieck, who lives in a brown mobile home
here in the middle of his pastures.

Rising labor costs have hit the industry es-
pecially hard, because of a Federal ban in
1986 on the employment of illegal allens.
Ranchers contend that their former farm-
hands are worse off now in Mexican border
factories.

Ford Oglesby Jr., a second-generation
rancher from El Dorado, said: “They pay
them $5 a day. We used to pay them $10 to $15
and give them all their food and such.” Mr.
Oglesby, who wrote many of the nation's
wool and mohair subsidy program regula-
tions during a five-year stint at the Agri-
culture Department that started during the
Korean War, added, “Of course, I know
things are changing, and we need to change.”

Ranchers say that subsidy cuts would force
them to slaughter goats, leaving them un-
able to respond if demand for mohair
bounces back or if output in South Africa,
the only large foreign producer, continues to
decline because of drought, political turbu-
lence and new limits on government sub-
sidies there.

If thinned because of shrinking Federal
subsidies, the herds would be very hard to re-
build., All American angora goats descend
from four imported from Turkey in 1845. As
a result, they are so inbred that they are
plagued by infertility and miscarriages.

Further bred for thick hair, the American
goats are so shaggy that they have trouble
running away from coyotes, and sometimes
bump into trees when the hair grows over
their eyes shortly before the semiannual
shearings.

UNIFORMS AND BLANKETS

But once cleaned, the hair consists of
strong, lustrous fibers that hold heat well
and can absorb a third of their weight in
water without becoming soggy. Mohair cloth
holds a crisp crease, which made it popular
for military dress uniforms for many years,
while mohair blankets were sometimes is-
sued because they were warm and light-
weight.

But the subsidies continue even though the
military use of mohair is now limited to
some braids on dress uniforms and the em-
broidery on some officers’ hats in 1991, the
most recent year for which figures are avail-
able, the Agriculture Department paid $50
million in subsidies for $20.9 million worth of
mohair production. Mohair now sells for 75
cents a pound, down from $2.63 in 1987.

The cost of the subsidies have soared be-
cause market prices have collapsed, partly
because mohair went out of fashion in the
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late 1980's as well as because of the Soviet
Union's collapse. Yet the Agriculture De-
partment continues to guarantee mohair
produces a fixed price based on a complex
formula of average farm costs in recent
years and in the last 1950's. The formula,
which is unique in American agriculture,
locks in profits by wvirtually insuring that
prices rise as fast as costs.

Less than 1 percent of the nation’s wool
and mohair ranchers received more than half
of all payments for the two commodities in
1991, while a third of those ranchers received
payments of $100 or less. Many of the small
mohair payments went to Navajos in Utah,
Arizona, New Mexico and Colorado, while al-
most all of the large payments came to West
Texas, where five-sixths of the nation’'s mo-
hair is produced.

Mr., Rieck, who receives about $30,000 a
year in Federal payments, said President
Clinton's reduction in payment caps to
$50,000 would actually save the Federal Gov-
ernment very little money. He said large
ranchers would break up their herds among
their families to collect several payments, or
would sell the goats to smaller ranchers who
conld continue to collect payments on
them.e

By Mr. RIEGLE (for himself, Mr.
LIEBERMAN, and Mr. DODD):

S. 478. A bill to establish the Small
Business Capital Enhancement Pro-
gram to enhance the availability of fi-
nancing for small business concerns; to
the Committee on Banking, Housing,
and Urban Affairs.

SMALL BUSINESS CAPITAL ENHANCEMENT ACT
e Mr. RIEGLE. Mr. President, I rise
today to introduce the Small Business
Capital Enhancement Act of 1993. This
legislation is similar to legislation
that I introduced last session with Sen-
ator Dopp and Senator LIEBERMAN,
who has been a leader in this area for
a number of years.

As President Clinton has observed,
one of the problems facing our econ-
omy has been the availability of credit
for business expansion. Over the course
of the past few years, I have heard nu-
merous witnesses before the Banking
Committee and elsewhere describe the
difficulties for small- and medium-
sized businesses in raising capital. Our
legislation is designed to address that
problem.

The bill we are introducing today is
modeled after the highly successful
Capital Access Program in my home
State of Michigan. Created in 1986 by
then-Gov. Jim Blanchard, this program
has made loans to more than 1,800
small- and medium-sized businesses in
Michigan with an average loan of ap-
proximately $50,000. Administered by
the Michigan strategic fund, it is truly
an innovative program. The program is
different from a loan guarantee pro-
gram, where the government guaran-
tees a certain percentage of the loan.
For each loan in the program, the bor-
rower, lender, and State pay a pre-
mium into a loan loss reserve fund,
which is used to protect the lender
against loss on the loan.

A critical feature of the Michigan
program and this legislation is that
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participating lenders assume the risk
of loss on their loans made under the
program, if those losses exceed the
total contributions made into the lend-
er's loan portfolio loss reserve fund. In
this way, the costs to the government
are lower, more loans can be made, and
the government is not exposed to the
risk for the entire loan as with a guar-
antee. For each dollar contributed by
the State to the loan loss reserve fund,
Michigan lenders have made $22 of
loans to Michigan businesses. The gov-
ernment thereby stimulates substan-
tial lending with a very modest invest-
ment.

Our legislation would create a State-
administered program of support for
private sector lending to small busi-
nesses that are creditworthy but un-
able to obtain credit under private
lenders’ normal terms. The legislation
outlines the terms of the agreements
that the States would enter into with
lenders that participate in the pro-
gram. Participating lenders would in-
clude commercial banks, savings insti-
tutions, and credit unions that the
States, after consulting with the ap-
propriate Federal banking regulator,
found had the lending experience and
financial and managerial capacity nec-
essary to carry out the program suc-
cessfully.

Under this legislation, the Federal
Government and the participating
States would share equally in match-
ing the funds paid by a small business
borrower and its lender into a loss re-
serve fund that the State would control
with respect to all loans issued by the
lender under the program. A State
would advance its contribution to the
loss reserve fund, and the Federal Gov-
ernment would reimburse the State 50
percent of the advance. It is important
to note that this legislation limits the
Federal Government's loan loss expo-
sure to this 50-percent reimbursement.

The minimum, total contribution by
the borrower and lender to the loss re-
serve fund is 3 percent of the loan
amount. The maximum contribution is
7 percent of the loan amount. These
amounts conform with the Michigan
program requirements and are designed
to enable participating lenders to ex-
tend credit to a broader range of cred-
itworthy, small business borrowers.

Let me give an illustration of how
the program works now in Michigan
and would work in other States under
our legislation. A small business owner
goes to a bank for a loan. The loan offi-
cer at the bank says, “Sorry, I can't
approve your loan, because it is slight-
ly too risky for us.” With our legisla-
tion, that loan officer could reduce the
risk to the bank by placing the loan in
the Capital Enhancement Program.
The small business borrower would pay
at least 1.5 percent of the loan to the
bank for deposit into the State-con-
trolled loss reserve fund. The bank
would pay the same amount into the
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fund and could negotiate with the bor-
rower as to how much of that amount
would be paid by the borrower as part
of the loan. The State would match the
combined borrower/bank payment., The
Federal Government would reimburse
the State one-half of the State's con-
tribution. If the borrower defaults on
the loan or other loans enrolled under
the program, the losses to the bank
could be recovered from the reserve
fund.

By way of further explanation, if the
borrower wishes to borrow $100,000
under the program, it would pay $1,500
to the bank for deposit into the loss re-
serve fund; the bank would deposit
$1,500 into the fund; the State would
deposit $3,000 into the fund; and the
Federal Government would reimburse
the State $1,500. If the borrower later
defaulted on the loan, and the bank
suffered a loss of $6,000, the bank could
recover that amount from the State-
controlled reserve fund. If the bank re-
alized a loss greater than $6,000, it
would be able to obtain reimbursement
for the loss, if the loss reserve fund had
sufficient funds from payments into
the fund with respect to other loans by
the bank under the program.

To preserve administrative flexibil-
ity, the States will have primary re-
sponsibility for implementation of the
program. The Federal Government's
role is limited to approving States for
participation in the program, funding
the 50 percent reimbursement pay-
ments to the States, and confirming
that the States are enforcing agree-
ments with participating lenders as re-
quired by the legislation.

The bill authorizes $50 million of
Federal funds to cover the Federal
Government’s half of this Federal/
State partnership program. If we as-
sume a ratio of bank loans to govern-
ment contribution similar to that
achieved under the Michigan program,
this $50 million would support more
than $2,200,000,000 of lending activity.

Mr. President, this legislation builds
on a proven program that has made al-
most $100 million in loans available to
small- and medium-sized companies in
my home State of Michigan—loans
that otherwise may not have been
available for economic growth. It is an
innovative program to offer maximum
assistance at relatively low cost to the
taxpayer. I hope my colleagues will
support this innovative legislation, and
I look forward to working with them,
the administration, and other inter-
ested parties to increase the availabil-
ity of credit for business expansion.e

By Mr. DODD (for himself, Mr.
RIEGLE, Mr. D’AmaTO, Mr.
KERRY, Mr. BRYAN, Mr. MACK,
and Mr. DOMENICI):

S. 479. A bill to amend the Securities
Act of 1933 and the Investment Com-
pany Act of 1940 to promote capital for-
mation for small businesses and others
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through exempted offerings under the
Securities Act and through investment
pools that are excepted or exempted
from regulation under the Investment
Company Act of 1940 and through busi-
ness development companies; to the
Committee on Banking, Housing, and
Urban Affairs.

THE SMALL BUSINESS INCENTIVE ACT OF 1963
e Mr. DODD. Mr. President, I rise in
strong support of the bill we are con-
sidering today to extend emergency un-
employment benefits. This bill will
help those who have been most deeply
hurt by this recession—the long-term
unemployed. It provides assistance to
get these workers and their families
through a few more months of jobless-
ness.

But passage of this bill must only be
our first step. We must do more to as-
sure long-term growth in our economy
and a future for these hard workers and
their families.

We have seen encouraging economic
news in the past week—news, which
may, finally, signal the end of this long
recession. However, while the economy
may be growing, it is not yet growing
jobs. Indeed in my State of Connecti-
cut, our unemployment rate climbed
from 6.9 to 7.3 percent in November.

The New England region has been
suffering from the longest and deepest
recession since the Great Depression of
the 1930's. In Connecticut, the reces-
sion has claimed 1 of every 8 jobs over
the last 4 years—over 200,000 jobs have
been lost.

These jobs were held by laborers,
construction workers, clerical employ-
ees, mid-level managers, financial serv-
ices employees, small business owners
and workers—many of whom have lost
not only their jobs and their busi-
nesses, but their homes and their way
of life as well.

We are facing a tragedy of enormous
proportions, severely deepened by the
credit crunch. Sixty percent of all busi-
nesses responding to a Connecticut
Business and Industry Association sur-
vey reported credit availability prob-
lems in their industries. When banks
do not lend, businesses cannot grow.
Good, sound businesses in my State
have had to forgo opportunities for ex-
pansion and for job creation, simply be-
cause the capital was not available.
Others have had to shrink their oper-
ations and lay off good workers; still
others have gone bankrupt.

This problem has been especially
acute for small businesses, which tradi-
tionally have relied on bank loans for
their financing needs. In Connecticut,
of the approximately 94,000 firms now
in the State, 98 percent employ less
than 100 people; 87 percent have fewer
than 20 workers.

These small businesses have been the
primary source of economic growth and
job creation in this country in the
past. We cannot ignore their hardships
today.
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I have talked with small business
owners in my State who have gone to
bank after bank; who have been turned
down time after time. Problems are es-
pecially acute for small businesses
seeking loans in the $25,000 to $400,000
range. According to industry represent-
atives, these businesses cannot get a
dime from their banks.

We simply must look for ways to help
these small firms get the capital they
need to grow and prosper and put peo-
ple back to work.

Today I am introducing the Small
Business Incentive Act of 1993 to facili-
tate access to the capital markets for
small businesses in this country. I am
joined in introducing the bill by Sen-
ator RIEGLE, chairman of the Banking
Committee, Senator D'AMATO, the
ranking Republican member of the
Banking Committee, and Senators
BrYAN, KERRY, DOMENICI, and MACK.

This legislation will be the subject of
a hearing before the Securities sub-
committee on Thursday of this week.
It is intended to reduce the regulatory
burdens on venture capital funds, busi-
ness development companies and other
financing vehicles that supplement, or
serve as alternatives to, bank lending.
Most important, it is intended to in-
crease the flow of funds to small busi-
nesses, so they can grow and create the
new jobs that are so vital to the eco-
nomic health of this country.

This bill, by itself, obviously is not a
panacea for the problems faced by
small businesses. It is one of many ini-
tiatives we are undertaking to open
sources of capital for small businesses.

Several weeks ago, I introduced the
Interstate Banking and Branching Act,
to tackle the regional nature of the
credit crunch. Two weeks ago, 1 co-
sponsored legislation with Senator
D’AMATO to facilitate the
securitization of small business loans—
which will enable banks to tap the pub-
lic securities markets to replenish
funds loaned to small businesses.

These three measures—the interstate
branching bill, the small business loan
securitization bill, and the bill we are
introducing today—cost taxpayers
nothing. Indeed, each of these meas-
ures is intended to lower the cost of
capital, lower the costs of doing busi-
ness, and, ultimately, lower costs to
consumers—with no additional costs to
the taxpayer. I might add that I am es-
pecially pleased that Senator D'AMATO,
the ranking Republican on the Banking
Committee, has been both a leader and
a partner on each of these measures.

Still other efforts are needed. Today,
I also am cosponsoring with Senators
RIEGLE and LIEBERMAN the Small Busi-
ness Capital Enhancement Act. The
legislation would authorize a modest
level of Federal seed money to be
matched by State funds and contrib-
uted to loan loss reserve funds for
banks that meet the program'’s require-
ments and lend to small businesses.
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I also am pleased to see additional
money for the Small Business Adminis-
tration’s Loan Guarantee Program in-
cluded in the President’s proposed
stimulus package. The $141 million pro-
vided would cover $2.5 billion in small
business loans and would make a real
difference for small businesses—in Con-
necticut and across the country—who
cannot otherwise get credit.

Mr. President, I would close by not-
ing that the Small Business Incentive
Act amends the Investment Company
Act of 1940, a law written in response to
serious abuses in the investment com-
pany industry in the 1920’s and 1930's.
In working with the Congress and
small business groups to develop the
bill, the Securities and Exchange Com-
mission advised us that the comprehen-
sive scheme of regulation needed for
large mutual funds may be overly bur-
densome for smaller venture funds and
other enterprises.

Representatives of the regulated mu-
tual fund industry have urged us to
move cautiously in this area, and we
will listen carefully to what they have
to say. In the coming weeks we will
work with Federal and State regu-
lators, with small business leaders and
with other industry representatives to
determine whether the Small Business
Incentive Act meets the objectives of
promoting a greater flow of funds to
small businesses, while protecting in-
vestors.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD at this point, and that
an explanation of the bill also be in-
cluded.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 479

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *“Small Busi-
ness Incentive Act of 1993".

TITLE I-AMENDMENT TO THE
SECURITIES ACT OF 1933
SEC. 101. EKEMPTED SECURITIES.

Section 3(b) of the Securities Act of 1933 (15
U.S8.C. Tic(b)) is amended by striking
**$5,000,000"" and inserting ‘‘$10,000,000",

TITLE [I—-AMENDMENTS TO THE
INVESTMENT COMPANY ACT OF 1940

SEC. 201. EXCLUSIONS FROM THE DEFINITION OF
INVESTMENT COMPANY.

Section 3(¢) of the Investment Company
Act of 1940 (15 U.S.C. 80a-3(c)) is amended—

(1) In paragraph (1) by adding after the
first sentence the following new sentence:
“*Such issuer shall be deemed to be an invest-
ment company for purposes of the limita-
tions set forth in subparagraphs (A)i) and
(B)(1) of section 12(d)(1) governing the pur-
chase or other acquisition by such issuer of
any security issued by a registered invest-
ment company and the sale of any security
issued by a registered open-end investment
company to any such issuer.”;

(2) In paragraph (1)(A)—

(A) by inserting after “‘issuer,”” the first
place it appears “and the company is or, but
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for the exceptions set forth in this paragraph
and paragraph (7), would be an investment
company,';

(B) by striking ‘“‘paper) unless as of the
date” and all that follows through the end of
subparagraph (A) and inserting the follow-
ing: “paper).

(3) by amending paragraph (7) to read as
follows:

*“(T) Any issuer whose outstanding securi-
ties are owned exclusively by persons who, at
the time of acquisition of such securities, are
qualified purchasers, except that such issuer
shall be deemed to be an investment com-
pany for purposes of the limitations set forth
in subparagraphs (A)(i) and (B)(i) of section
12(d)(1) governing the purchase or other ac-
quisition by such issuer of any security is-
sued by a registered investment company
and the sale of any security issued by a reg-
istered open-end investment company to any
such issuer.”.

SEC. 202. DEFINITION
CHASER.

Section 2(a) of the Investment Company
Act of 1940 (15 U.S.C. 80a-2(a)) is amended by
adding at the end the following new para-
graph:

*(51) ‘Qualified purchaser’ means any per-
son whom the Commission, by rule or regula-
tion, has determined does not need the pro-
tections of this title. The Commission’s de-
termination shall include consideration of a
person's—

“(A) financial sophistication;

*(B) net worth;

“{C) knowledge of and experience in finan-
cial matters;

“(D) amount of assets owned or under man-
agement;

“(E) relationship with an issuer; or

“(F) such other factors as the Commission
may determine to be consistent with the
purposes of this paragraph.”.

SEC. 203, DEFINITION OF INVESTMENT SECURI-
TIES.

OF QUALIFIED PUR-

Section 3(a) of the Investment Company
Act of 1940 (15 U,S.C. 80a-3(a)) Is amended in
the last sentence by striking subparagraph
(C) and inserting the following: “(C) securi-
ties issued by any majority-owned subsidiary
of the owner, unless such subsidiary is an in-
vestment company or is excluded from the
definition of an investment company solely
by virtue of paragraph (1) or (7) of section
3(e).".

SEC. 204. EXEMPTION FOR BUSINESS AND INDUS-
TRIAL DEVELOPMENT COMPANIES.

Section 6(a) of the Investment Company
Act of 1940 (15 U.S.C. 80a-6(a)) is amended by
adding at the end the following new para-
graph:

*(5)(A) Any company that is not engaged
in the business of issuing redeemable securi-
ties, the operations of which are subject to
regulation by the State in which it is orga-
nized under a statute governing entities that
provide financial or managerial assistance to
enterprises doing business, or proposing to
do business, primarily in that State if—

“(i) the organizational documents of such
company state that the purpose of the com-
pany is limited to providing financial or
managerial assistance to enterprises doing
business, or proposing to do business, pri-
marily in that State;

“(if) immediately following each sale of
the securities of such company by the com-
pany or any underwriter for the company,
not less than 80 percent of the company’s se-
curities being offered in such sale, on a class-
by-class basis, are held by persons who reside
or have a substantial business presence in
that State;
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‘“(iii) the securities of such company are
sold, or proposed to be sold, by the company
or any underwriter for the company, solely
to accredited investors, as defined in section
2(15) of the Securities Act of 1933, or to such
other persons that the Commission, as nec-
essary or appropriate in the public interest
and consistent with the protection of inves-
tors, may permit by rule, regulation, or
order; and

‘'(iv) the company does not purchase any
security issued by an investment company,
as defined in section 3, or by any company
that would be an investment company except
for the exclusions from the definition of in-
vestment company in section 3(c), other
than—

‘(I) any security that is rated investment
grade by at least 1 nationally recognized sta-
tistical rating organization; or

‘“(II) any security issued by a registered
open-end investment company that is re-
quired by its investment policies to invest at
least 65 percent of its total assets in securi-
ties described in subclause (I) or securities
that are determined by such registered open-
end investment company to be comparable
in quality to securities described in sub-
clause (I).

‘“(B) Notwithstanding the exemption pro-
vided in this paragraph, the provisions of
section 9 (and, to the extent necessary to en-
force such provisions, sections 38 through 51)
of this title shall apply to a company de-
scribed in this paragraph as if the company
were an investment company registered
under this title.

“(C) Any company proposing to rely on the
exemption provided in this paragraph shall
file with the Commission a notification stat-
ing that it intends to do so, in such form and
manner as the Commission may by rule pre-
scribe.

‘D) Any company meeting the require-
ments of this paragraph may rely on the ex-
emption provided herein immediately upon
filing with the Commission the notification
required by subparagraph (C), unless the
Commission determines by order that such
company’s reliance is not in the public inter-
est or consistent with the protection of in-
vestors.

‘“(E) The exemption provided pursuant to
this paragraph may be subject to such addi-
tional terms and conditions as the Commis-
sion may by rule, regulation, or order deter-
mine are necessary or appropriate in the
public interest or for the protection of inves-
tors.”.

SEC. 205. INTRA-STATE CLOSED-END INVEST-
MENT COMPANY EXEMPTION.

Section 6(d)(1) of the Investment Company
Act of 1940 (15 U.8.C. 80a-6(d)(1)) is amended
by striking *'$100,000" and inserting
‘*$10,000,000, or such other amount as the
Commission may set by rule, regulation, or
order™.

SEC. 206. DEFINITION OF ELIGIBLE PORTFOLIO
COMPANY.

Section 2(a)(46)(C) of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-2(a)(46)(C)) is
amended—

(1) in clause (ii), by striking “‘or” at the
end;

(2) by redesignating clause (iii) as clause
(iv); and

(3) by inserting after clause (ii) the follow-
ing:

**(iii) it has total assets of not more than
$4,000,000, and capital and surplus (sharehold-
ers equity less retained earnings) in excess of
$2,000,000, except that the Commission may
adjust such amounts by rule, regulation, or
order to reflect changes in 1 or more gen-
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erally accepted indices or other indicators

for small businesses; or".

SEC. 207. DEFINITION OF BUSINESS DEVELOP-
MENT COMPANY.

Section 2(a)(48)(B) of the Investment Com-
pany Act of 1840 (15 U.8.C. 80a-2(a)(48)(B)) is
amended by inserting before the semicolon
at the end the following: *, and provided fur-
ther that a business development company
need not make available significant manage-
rial assistance with respect to any company
described in section 55(a)(7) or with respect
to any other company that meets such cri-
teria as the Commission may by rule, regula-
tion, or order permit, as consistent with the
public interest, the protection of investors,
and the purposes fairly intended by the pol-
icy and provisions of this title".

SEC. 208, ACQUISITION OF ASSETS BY BUSINESS
DEVELOPMENT COMPANIES.

Section 65(a) of the Investment Company
Act of 1940 (15 U.S.C. 80a-54(a)) is amended—

(1) by striking **(7)" the first 2 times such
figure appears and inserting ‘(8)";

(2) by striking ‘“(6)"" the first time such fig-
ure appears and inserting “(7)"";

(3) in subparagraph (1)(A)—

(A) by striking **, or from any person’ and
inserting **, from any person’’; and

(B) by inserting before the semicolon **, or
from any other person, subject to such rules
and regulations as the Commission may pre-
scribe as necessary or appropriate in the
public interest or for the protection of inves-
tors™;

{4) in paragraph (6), by striking *‘and” at
the end;

(5) by redesignating paragraph (7) as para-
graph (8); and

(6) by inserting after paragraph (6) the fol-
lowing new paragraph:

‘(T securities of any eligible portfolio
company with respect to which the business
development company satisfies the require-
ments of section 2(a)(46)(C)(iii); and".

SEC. 209. CAPITAL STRUCTURE AMENDMENTS.

Section 61(a) of the Investment Company
Act of 1940 (15 U.S.C. 80a-60(a)) is amended—

(1) by striking paragraph (1) and inserting
the following:

“(1)A) The asset coverage requirements of
subparagraphs (A) and (B) of section 18(a)(1)
applicable to business development compa-
nies shall be 200 percent.

‘“(B) Notwithstanding subsection (a)(1)(A)
of this section and subparagraphs (A) and (B)
of section 18(a)(2), a business development
company may have an asset coverage of at
least 110 percent, if, immediately before the
issuance or sale of senior securities, it has—

“*(1) total interest and dividend income for
the 12 months preceding such issuance or
sale that exceeds 120 percent of the sum of
its total expenses (including taxes and inter-
est expenses accrued) and dividends declared
on senior securities for that 12-month period;

and

(i) either—

*(I) an average of not less than 50 percent
of its assets invested in securities described
in paragraphs (1) through (5) of section 55(a)
throughout the preceding 12-month period;
or

*(II) not less than 50 percent of its assets
invested in securities described in para-
graphs (1) through (5) of section 55(a)
throughout 10 months of the preceding 12-
month period.

“(C) It shall be unlawful for any business
development company to issue any class of
senior security representing indebtedness, or
to sell any such security pursuant to sub-
section (a)(1)(B) of this section, unless provi-
sion is made to prohibit the declaration of
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any dividend (except a dividend payable in
stock of the issuer), or the declaration of any
other distribution upon any class of the cap-
ital stock of such business development com-
pany, or the purchase of any such capital
stock, unless, in every such case—

(i) such class of senior securities has, at
the time of the declaration of any such divi-
dend or distribution or at the time of any
such purchase, an asset coverage of not less
than 110 percent after deducting the amount
of such dividend, distribution, or purchase
price as the case may be; and

**(ii) the business development company
complies with subparagraph (B)(i) except
with respect to any amounts that are re-
quired to be distributed to maintain the
company's status as a regulated investment
company under the Internal Revenue Code of
1986.

‘(D) It shall be unlawful for any business
development company to issue any class of
senfor security representing stock, or to sell
any such security pursuant to subsection
(a)(1(B) of this section, unless provision is
made to prohibit the declaration of any divi-
dend (except a dividend payable in common
stock of the issuer), or the declaration of any
other distribution, upon the common stock
of such business development company, or
the purchase of any such common stock, un-
less, in every such case—

“(1) such class of senior securities has, at
the time of the declaration of any such divi-
dend or distribution or at the time of any
such purchase an asset coverage of not less
than 110 percent after deducting the amount
of such dividend, distribution or purchase
price; and

*(ii) the business development company
complies with subparagraph (B)(1), except
with respect to any amounts that are re-
quired to be distributed to maintain the
company's status as a regulated investment
company under the Internal Revenue Code of
1986."";

(2) in paragraph (2), by striking “if such
business development company' and all that
follows through the end of paragraph (2) and
inserting a period; and

(3) in paragraph (3)(A)—

(A) by striking ‘‘senior securities rep-
resenting indebtedness accompanied by,

(B) inserting ‘‘either alone or accompanied
by securities,”” after *‘of such company,';
and

(C) in clause (ii), by striking “senior™.

SEC. 210. FILING OF WRITTEN STATEMENTS.

Section 64(b)1) of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-63(b)1)) is
amended by inserting ‘‘and capital struc-
ture'’ after “‘portfolio”.

THE SMALL BUSINESS INCENTIVE ACT OF 1993—
SECTION-BY-SECTION ANALYSIS
TITLE I—AMENDMENTS TO THE SECURITIES ACT
OF 1933

Section 101. Exempted Securities would
amend section 3(b) of the Securities Act of
1933 by increasing the amount of securities
that could be exempt from SEC registration
(pursuant to SEC rules) from the current
amount of $5,000,000 to $10,000,000.

TITLE II—AMENDMENTS TO THE INVESTMENT

COMPANY ACT OF 1840

Section 201. Exclusions From the Defini-
tions of Investment Company would add sec-
tion 3(c)(7) to the Investment Company Act
of 1940 to create a new exception from the
definition of investment company for invest-
ment pools whose securities are held exclu-
sively by qualified purchasers as defined
under section 202, discussed below. Under
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proposed section 3(c)7), there would be no
prohibition on public offerings or a limit on
the number of “qualified purchasers' par-
ticipating in the investment pool.

Section 201 also would amend section
3(c)1) of the Investment Company Act,
which excepts investments pools that have
no more than 100 investors and do not engage
in public offerings. For the purposes of the
100 investor limit as amended, section 3(c)(1)
would treat beneficial ownership by a com-
pany to be beneficial ownership by one per-
son, unless the company (i) owns ten percent
or more of the section 3(c)(1) issuer and (ii)
is, or but for the exception under section
3(c)(1) or the proposed section 3{cX7) excep-
tion would be, an investment company.
When both of these two tests are met, bene-
ficial ownership of the section 3(c)(1) issuer
would include the holders of the company’s
outstanding securities (other than short-
term paper). This amendment reduces the
complexity associated with the way in which
the 100 investor limit currently is calculated.

The legislation would impose the invest-
ment restrictions of section 12(d)(1)(A)i) of
the Investment Company Act on all section
3(c)(1) and section 3(c)7) issuers, but only in
connection with the purchase of securities
issued by registered investment companies.
To cover the other side of the transaction in-
volving open-end funds, registered invest-
ment companies selling their securities to
section 3(c)(1) and section 3(c)(7) issuers also
would be subject to section 12(d)1)(B)(i).

Section 202. Definition of Qualified Pur-
chaser would add a new subparagraph (51) to
section 2(a) of the Investment Company Act
providing the Commission with the author-
ity to define by rule or regulation the term
“‘qualified purchaser' in connection with the
proposed exception for “‘qualified purchaser”
investment pools discussed under section 201,
above. Under proposed subparagraph 2(a)(51),
regulations defining the term ‘‘qualified pur-
chaser” would be based on a determination
by the Commission that certain persons do
not need the protections of the Investment
Company Act on the basis of such factors as
financial sophistication, net worth, knowl-
edge and experience in financial matters,
amount of assets owned or under manage-
ment, relationship with an issuer, or such
other factors as the Commission determines
to be within the intent of the proposed sub-
paragraph.

Section 203. Definition of Investment Secu-
rities would amend section 3(a)(3) of the In-
vestment Company Act to include within the
definition of investment securities set forth
in that section securities of majority-owned
subsidiaries that would be investment com-
panies but for the exclusion under section
3(cHl) or section 3(c)T). The amendment
would preclude a company from avoiding
regulation under section 3(a)(3) of the Act by
establishing a section 3(c)1) or section
3(c)(1) or section 3(¢)(7) subsidiary.

Section 204. Exemption for Business and
Industrial Development Companies would
add section 6(a)(5) to the Investment Com-
pany Act to exempt certain business and in-
dustrial development companies, or BIDCOs,
from regulation under the Act. These compa-
nies could not be in the business of issuing
redeemable securities and their operations
would have to be regulated under a state
statute providing for the creation of entities
to provide financial and/or managerial as-
sistance to enterprises doing business, or
proposing to do business, primarily in that
state. Each company would have to be orga-
nized in the state where it is regulated and,
under proposed subparagraph 6(a)(5}A)1),
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the company's organizational documents
would have to state its limited purpose.

Proposed subparagraph 6(a)(5)(A)(ii) would
require that at least eighty percent of each
class of securities being offered by the com-
pany or any underwriter therefor must be
held by persons who reside, or who have a
substantial business presence, in the state
where the company is regulated. While appli-
cable to each new offering, the residency re-
quirement would not apply to transactions
made on the secondary market. Pursuant to
proposed subparagraph 6(a)(5)(A)iii), the ex-
emption would be limited to companies that
offer their securities solely to accredited in-
vestors, as defined in section 2(15) of the Se-
curities Act, and Commission rules there-
under, or to such other persons as the Com-
mission may permit. The exemption would
not preclude the sale of securities through a
public offering.

Proposed subparagraph 6(a)(5)(A)(iv) would
prohibit companies from purchasing securi-
ties issued by investment companies and
companies excepted from the definition of
investment company by section 3(c), other
than securities rated investment grade or se-
curities issued by registered open-end invest-
ment companies that invest at least sixty-
five percent of their assets in such invest-
ment grade or comparable obligations. This
provision is intended to provide limited
flexibility to invest capital not immediately
needed for the company’s long-term commit-
ments.

Proposed subparagraph 6(a)(5)(B) provides
that the provisions of section 9 of the Invest-
ment Company Act would apply to an ex-
empt company as if it were a registered in-
vestment company so that the exemption
could not be used as a safe haven for persons
prohibited from associating with investment
companies. Certain administrative sections
of the Investment Company Act also would
apply to provide the Commission with en-
forcement power over any violations of sec-
tion 9.

Under proposed subparagraph 6(a)5XC),
companies must file with the Commission a
notification as prescribed by Commission
rule. Although the exemption is available
automatically upon filing, proposed subpara-
graph 6(a)(5)(D) gives the Commission the
authority by order to disallow the exemption
if it is not in the public interest or consist-
ent with the protection of investors. Under
proposed paragraph 6(a)5)E), the exemption
may be subject to such additional terms and
conditions as the Commission may by rule or
order determine are necessary for the protec-
tion of investors.

Section 205. Intrastate Investment Com-
pany Exemption amends section 6(d)(1) of the
Investment Company Act to increase the
maximum aggregate amount permitted to be
received from intrastate securities offerings
of any closed-end investment company from
the current amount of $100,000 to $10,000,000
or such other amount as the Commission
may set by rule or order.

Section 206. Definition of Eligible Portfolio
Company would amend section 2(a)(46)(C) of
the Investment Company Act to define a new
class of eligible portfolio company. It would
expand the definition of eligible portfolio
company to include any company which does
not have total assets in excess of $4,000,000,
and capital and surplus (shareholders equity
less retained earnings) in excess of $2,000,000.
It would also authorize the Commission to
adjust these amounts through rule or order
to account for changes in one or more gen-
erally accepted indices or other indicators
for small business. Section 2(a)(46) currently
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defines eligible portfolio company to include
companies that are not eligible for margin
under Federal Reserve Board regulations, are
controlled by a business development com-
pany, or that meet such other criteria as the
Commission may, by rule, establish. The
amendment would permit business develop-
ment companies to invest in more small
businesses, thus increasing the flow of cap-
ital.

Section 207. Definition of Business Devel-
opment Company would amend section
2(a)(48)(B) of the Investment Company Act to
provide that a business development com-
pany is not required to make available sig-
nificant managerial assistance to any com-
pany which falls within the new definition of
eligible portfolio company in section
2(a)(46)(C)(iil), or any company that meets
such other criteria as the Commission may
by rule, regulation, or order establish con-
sistent with investor protection. Section
2(a)(48) currently requires a business devel-
opment company to make available signifi-
cant managerial assistance to all the compa-
nies treated by it as satisfying the 70% test
in section 556 of the Act. The amendment
would encourage the flow of capital to very
small businesses.

Section 208. Acquisition of Assets by Busi-
ness Development Companies would amend
section 55 of the Investment Company Act to
bring securities of companies that fall within
the new definition of eligible portfolio com-
pany in section 2(a)(46)(C)(iii) within the T0%
test. Section 55 currently prohibits a busi-
ness development company from making in-
vestments unless, at the time an investment
is made, at least T0% of its assets (excluding
assets necessary to maintain the business,
such as office furniture) are represented by,
in general, securities of small, developing or
financially troubled businesses and liguid as-
sets such as cash, government securities, or
short-term high quality debt securities. The
amendment would make it clear that a busi-
ness development company's investment in
the new eligible portfolio company securities
counts toward the T0% of their assets that
must be invested in specific securities.

Section 208 would also amend section 55 of
the Investment Company Act to permit a
business development company to acguire
the securities of an eligible portfolio com-
pany from persons other than the eligible
portfolio company and its affiliated persons
subject to such rules and regulations as the
Comimission may prescribe as necessary or
appropriate in the public interest or for the
protection of investors. Section 55(a)(1)(A)
currently requires a business development
company to acquire the securities of an eli-
gible portfolio company directly from the
portfolio company, or from a person who is,
or who within the preceding thirteen months
has been, an affiliated person of such eligible
portfolio company. The amendment would
facilitate acquisitions of eligible portfclio
company securities from other persons.

Section 209. Capital Structure Amend-
ments would amend section 61(a) of the In-
vestment Company Act. Section 61(a)(1) cur-
rently provides for a 200% asset coverage re-
quirement for senior debt securities of busi-
ness development companies. Section
18(a)(2)(A) and (B) currently provides for a
200% asset coverage requirement for senior
equity securities of business development
companies. Section 209 would permit a busi-
ness development company to have an asset
coverage of 110% if it meets two conditions
immediately before the issuance or sale of
senior securities. First, it must have total
interest and dividend income for the pre-
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vious 12 months that exceeds 120% of the
sum of its total expenses (including taxes
and interest expenses accrued) and dividends
declared on senior securities for the same 12
months. Second, it must either have at least
50% of its assets, on average, invested in se-
curities described in paragraphs (a)(l)
through (a)(5) of section 55 throughout the
previous 12 months. or at least 50% of its as-
sets invested in securities described in para-
graphs (a)(1) through (a)5) of section 55
throughout 10 of the previous 12 months. The
amendment would permit. business develop-
ment companies to be more highly lever-
aged, thus allowing additional investment in
small businesses.

Section 209 also would amend section
61(a)(2) of the Investment Company Act to
permit a business development company to
issue, without restriction, multiple classes of
debt securities. Section 61(a)2) currently
permits a business development company to
issue more than one class of debt securities
if it does not have any publicly-held indebt-
edness outstanding, there is no intent to
publicly distribute any class of debt securi-
ties, and all its debt securities are privately
held or guaranteed by the Small Business
Administration, banks, insurance companies,
or other institutional investors.

Finally, section 209 would amend section
61(a)3)A) of the Investment Company Act to
allow a business development company to
issue warrants, options, and rights either on
a stand-alone basis or accompanied by debt
or other securities provided the conditions of
that section are met. Section 61(a)(3)(A) of
the Investment Company Act currently pro-
vides that a business development company
may only issue warrants, options, or rights
to subscribe or convert to voting securities
of such company if accompanied by senior
securities representing indebtedness and in
accordance with certain conditions. The
amendment would provide business develop-
ment companies with greater flexibility in
their capital structure.

Section 210. Filing of Written Statements
would amend section 64(b)(1) of the Invest-
ment Company Act to require a business de-
velopment company to file with the Commis-
sion and supply annually to shareholders a
written statement, in such form and manner
as the Commission may by rule prescribe, de-
scribing the risk factors associated with the
company's capital structure, Section 64(b)(1)
currently authorizes the Commission to pre-
scribe a written statement describing the
risk factors involved in an investment in the
securities of a business development com-
pany due to the nature of the company's in-
vestment portfolio. The amendment would
enable the Commission to ensure that inves-
tors receive adequate information about a
business development company's capital
structure.e
e Mr. RIEGLE. Mr. President, the
country’'s economic situation remains
troubled. For many of America’s larg-
est corporations, downsizing is the
order of the day. Each week seems to
bring another announcement of layoffs
from a familiar corporate name,
whether it's General Motors, or Sears
Roebuck, or IBM. Indeed, reports indi-
cate the Fortune 500 companies, the
Nation’s largest, have experienced a
net reduction in jobs over the past 10
years. This helps explain why unem-
ployment remains stubbornly high: at
7.1 percent last month, it is actually
higher than when the current recession
began in 1990.
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Small businesses, therefore, are play-
ing an increasingly crucial role in the
American economy. Small businesses
have always been an important source
of new products and new technologies.
Historically, they have employed the
vast majority of American workers. We
must now depend on small businesses
to create new jobs if we are to stand
any chance of putting Americans back
to work.

Fortunately, the entrepreneurial
spirit is probably stronger in the Unit-
ed States than in any other country.
There is no shortage of Americans with
the vision and the courage necessary to
start a new business. We must ensure
that there is no shortage of the capital
necessary to make those visions take
form.

America’s entrepreneurs rely first on
themselves as a source of seed capital.
A 1990 study by the National Federa-
tion of Independent Business Founda-
tion, New Business in America, found
*[m]ost new business owners rely heav-
ily on their own resources to finance
their ventures.”” Family and friends are
another important source of seed cap-
ital for startup businesses; the report
found they provide funds to more than
25 percent of new businesses. Banks
and other lending institutions play an
even bigger role, extending loans to 45
percent of new ventures.

Once a business is established and
growing, it may be able to raise capital
through the securities markets, such
as by an initial public offering of stock.
Small and startup businesses, however,
have not had much success tapping the
securities markets for capital. The
NFIB Foundation study found
*[o]Jutside investors were involved in
only about 1 new firm in 10 and the
“number of new business owners who
used either institutionalized venture
capital or government programs was
negligible.” This is particularly dis-
appointing, because ‘‘firms with out-
side investors were more likely to
grow, all factors equal.”

The Small Business Incentive Act of
1893 is designed to address this prob-
lem. Based on legislation developed
last year by the Securities and Ex-
change Commission, the Small Busi-
ness Incentive Act is intended to give
small businesses greater access to cap-
ital, both directly through securities
offerings and indirectly through cer-
tain investment vehicles. The SEC
staff have made additional suggestions
since last year that are contained in
the present bill. I am pleased to join
the chairman of the Banking Commit-
tee's Securities Subcommittee, Sen-
ator CHRIS DoDD, and other Senators in
introducing this legislation.

This bill, first, will enable more
small companies to raise capital by is-
suing securities. Section 3(b) of the Se-
curities Act of 1933 currently gives the
SEC authority to exempt public offer-
ings of securities up to $5 million from
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the registration and disclosure provi-
sions of the Federal securities laws.
These provisions, while necessary for
the regulation of the markets and pro-
tection of investors, increase the costs
of public offerings. The SEC has adopt-
ed a number of regulations under this
authority that allow small issuers to
make public offerings of securities. The
legislation would increase this exemp-
tive authority from $5 to $10 million.

The bill also makes it easier for dif-
ferent types of investment funds to in-
vest in small businesses. The bill con-
tains a number of amendments to, and
exemptions from, the Investment Com-
pany Act of 1940, which governs mutual
funds and other entities that invest in
securities of other businesses.

Currently, private investment pools

with fewer than 100 investors are ex-
empt from regulation under the Invest-
ment Company Act. This bill would
allow greater participation in such pri-
vate investment companies by cor-
porate investors. The bill would also
exempt investment pools made up sole-
ly of highly sophisticated investors
who do not need the protection of the
act.
Next, the bill creates a new exemp-
tion for Business and Industrial Devel-
opment Corporations [BIDCO’s]. Forty-
five States have laws authorizing
BIDCO’s, which provide financial or
managerial assistance to enterprises
doing business in the State.

Michigan has been a leader in this
area. In the mid-1980's, Governor Blan-
chard and the Michigan Legislature
created the Michigan strategic fund, to
work with the private sector to make
capital and technology available to
Michigan businesses. As of December
31, 1992, the Michigan strategic fund
had made equity investments of over
$21 million in 10 private sector, for-
profit BIDCO's across Michigan. The
BIDCO's raise additional private cap-
ital and as of yearend 1992 had invested
over $34 million in 79 Michigan small
businesses.

The SEC has granted a number of in-
dividual exemptive orders for BIDCO's
on a case-by-case basis. This can be a
costly and time-consuming process.
The bill instead provides a statutory
exemption, available immediately upon
filing to BIDCO’s that meet certain cri-
teria.

Finally, the bill expands the existing
exemption for Business Development
Companies [BDC's]. BDC’s are compa-
nies that invest in the securities of,
and make managerial assistance avail-
able to, small businesses. In 1980, Con-
gress amended the Investment Com-
pany Act to exempt BDC’s from some
of the more burdensome provisions of
the act regarding capital structure and
affiliated transactions. The SEC re-
ports there are currently 43 active
BDC's with assets of approximately $2.4
billion registered with the SEC. The
bill creates a new class of small busi-
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ness in which BDC’s may invest with-
out making available managerial as-
sistance. It would also allow BDC's to
acquire interests in small businesses
from third parties, to be more lever-
aged, and to issue additional types of
securities.

The Small Business Incentive Act is
not in itself a solution to the Nation's
sluggish economic growth and unem-
ployment problem. Indeed, it is not in
itself a solution to all the problems
facing small businesses. Additional so-
lutions must be, and are being, devel-
oped to aid the small business sector.
These include tax incentives, commu-
nity development banks, and enterprise
zones.

The Small Business Incentive Act
can, however, help direct more invest-
ment capital to the small business sec-
tor. The Securities Subcommittee
plans to hold a hearing on March 4,
1993, on small business access to cap-
ital. Securities regulators, representa-
tives of the securities industry, and
venture capital and small business
groups will testify, including Gary
Baker of Ann Arbor, MI, who co-found-
ed and served as president of Access
BIDCO in Ann Arbor, MI. I look for-
ward to the witnesses’ comments and
suggestions regarding this legislation.
With our economy adjusting to the re-
alities of the post-cold-war period, we
must do all we can to nourish Ameri-
ca's small businesses.®

Mr. D'AMATO. Mr. President, today I
join Senator DODD, my esteemed col-
league and the chairman of the Securi-
ties Subcommittee, in introducing leg-
islation intended to facilitate capital
investments in small businesses. The
Small Business Incentive Act of 1993
eases current regulations that have re-
stricted small businesses’ access to the
capital markets and limited certain in-
vestments in the securities of small
businesses,

The distinguished chairman of the
Securities Subcommittee and I share a
deep concern about the credit crunch—
particularly the credit crunch for small
businesses. As we have discussed at
many of the Banking Committee hear-
ings over the last 2 years, America's
small businesses have been hit the
hardest by the downturn of the econ-
omy. The well for small business credit
has dried up, leaving small businesses
with few alternative sources of capital.
As a result, small businesses have been
unable to get the credit essential to
buy equipment or inventory or hire
new workers.

The Small Business Incentive Act of
1993 will facilitate capital investruents
in the small businesses that are the en-
gine of economic growth. Developed by
the Securities and Exchange Commis-
sion, this bill seeks to encourage cap-
ital investments in small businesses by
venture capital funds, business devel-
opment companies and others. The
Small Business Incentive Act of 1993

CONGRESSIONAL RECORD—SENATE

reduces the regulatory burden for ven-
ture capital funds and other invest-
ment vehicles that provide financing
for small businesses.

This legislation also makes it easier
for small businesses to access the cap-
ital markets. Currently, costs associ-
ated with preparing disclosure docu-
ments and financial statements may
prevent small companies from going to
the capital markets to raise relatively
modest amounts of capital. The Small
Business Incentive Act of 1993 would
give the SEC authority to permit sim-
plified disclosure, or exempt from reg-
istration, certain public offerings of up
to $10 million in securities.

Two weeks ago I also introduced a
bill to enhance small business access to
the capital markets. The Small Busi-
ness Loan Securitization and Second-
ary Market Enhancement Act of 1993
(S. 384) removes current legal impedi-
ments to the securitization of small
business loans and the development of
a secondary market for these securi-
ties. A secondary market in small busi-
ness loans will enable small businesses
to tap the capital markets for credit at
lower prices.

I commend Senator DobDD, the chair-
man of the Securities Subcommittee,
for his leadership in introducing legis-
lation to put an end to the credit
crunch for small businesses. The eco-
nomic downturn of the last few years
has highlighted the difficulty of small
businesses obtaining credit. This prob-
lem will continue, however, unless we
enact legislation to open the capital
markets to small businesses.

I look forward to working with Sen-
ator Dopp and the rest of my col-
leagues to pass this important legisla-
tion quickly.

Mr. President, I ask unanimous con-
sent that my statement appear in the
RECORD following the statements of
Senators DODD and RIEGLE accompany-
ing the introduction of the Small Busi-
ness Incentive Act of 1993.

By Mr. LEVIN (for himself and
Mr. DURENBERGER):

S. 480. A bill to clarify the applica-
tion of Federal preemption of State
and local laws, and for other purposes;
to the Committee on Governmental Af-
fairs.

PREEMPTION CLARIFICATION AND INFORMATION
ACT OF 1993
e Mr. LEVIN. Mr. President, since 1789,
Congress has enacted approximately
350 laws explicitly preempting State
and local authority: over half of these
laws having been enacted in the last 20
years. these figures, however, do not
touch upon the extensive Federal pre-
emption of State and local authority
which has occurred as a result of judi-
cial interpretation of congressional in-
tent, when Congress’ intention to pre-
empt has not been explicitly stated in
law. When Congress is unclear about
its intent to preempt, it is left to the
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courts to decide whether or not pre-
emption was intended and, if so, to
what extent.

While we do not have any accurate
data as to how many cases there have
been where the courts have found pre-
emption by implication, we do know
they are numerous and that they form
an increasingly significant portion of
cases before the courts. According to a
recent report by the Appellate Judges
Conference of the American Bar Asso-
ciation, ““‘Compared to 20 years ago, the
number of preemption cases on the Su-
preme Court’s docket has increased by
a factor of four.” This trend is not ex-
pected to abate.

Today, along with Senator DUREN-
BERGER, I am introducing legislation to
require that in order for there to be
Federal preemption of State and local
law, Congress must include an explicit
statement to that effect in any bill it
passes, unless of course, there exists a
direct conflict between the Federal law
and a State or local law which cannot
be reconciled. This would close the
back door of implied federal preemp-
tion and put the responsibility for de-
termining whether or not State and
local governments should be preempted
back in Congress where it belongs.

Article VI of the Constitution, the
supremacy clause, states that Federal
laws made pursuant to the Constitu-
tion, ‘‘shall be the supreme Law of the
Land.”” In its most basic sense, this
clause means that a State law is ne-
gated or preempted when it is in con-
flict with a constitutionally enacted
Federal law. A significant body of case
law has been developed to arrive at
standards by which to judge whether or
not Congress intended, by implication,
to preempt State or local authority.

Of course if Congress clearly states
its desire to preempt State and local
authority or where there is a direct
conflict that cannot be reconciled, then
the question of preemption is resolved.
But, in those cases in which the Fed-
eral law is not explicit regarding pre-
emption of State and local authority,
the matter can often end up in the
courts. This is especially true in those
cases in which the Federal Government
sets a floor or ceiling for a certain ac-
tivity but is silent with regard to
whether or not, or to what extent, a
State or local government can go fur-
ther than the Federal Government re-
quirement—above the floor or below
the ceiling.

For example, if a Federal law sets a
ceiling of 10 parts per billion of a cer-
tain toxic substance in drinking water,
but is silent on the issue of whether or
not, or to what extent, a State or local
government could require stricter
curbs on this toxin, the issue of State
or local authority may very well end
up subject to judicial interpretation.
Similarly, if a Federal law sets a mini-
mum of at least 10 parts per billion of
an important additive to drinking
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water—like fluoride—but is silent on
whether or not, or to what extent, a
State or local government could re-
quire greater amounts of the substance
in drinking water, the courts would be
left to resolve that issue. In both of
these cases, our bill would permit
tougher State laws, unless preemption
were explicit or there was a direct con-
flict. These are the types of cases the
courts have been considering in in-
creased volume over the past 10 years.

The Supreme Court decision over the
regulation of pesticides by local gov-
ernments, Wisconsin versus Public In-
tervenor, describes the three standards
by which, absent explicit preemptive
language, congressional intent to pre-
empt may be inferred. The three tests
are as follows:

* * * if a scheme of federal regulation is
“'so pervasive as to make reasonable the in-
ference that Congress left no room for the
States to supplement it,"” if **the Act of Con-
gress * * * touch(es] a field in which the fed-
eral interest is so dominant that the federal
system will be assumed to preclude enforce-
ment of state laws on the same subject,” or
if the goals ‘‘sought to be obtained™ and the
“obligations imposed” reveal a purpose to
preclude state authority.

We believe that if we in Congress
want Federal law to preempt State and
local government from legislating in
an area, we should be clear about that.
If we set a floor or a ceiling but are si-
lent on actions which certainly meet
but then go beyond the Federal re-
quirement, State and local govern-
ments should be allowed to act as they
deem appropriate. Our silence should
not result in State and local govern-
ments having to fight these types of
battles in the courts, and courts should
not have to read the tea leaves to dis-
cern what we in Congress intended. Too
much is at stake in these cases.

Our bill seeks to address this situa-
tion by requiring that,

[N]o statute, or rule promulgated under
such statute, shall preempt, in whole or in
part, any State or local government law, or-
dinance, or regulation, unless the statute ex-
plicitly states that such preemption is in-
tended or unless there is a direct conflict be-
tween such statute and a State or local law,
ordinance, or regulation so the two cannot
be reconciled or consistently stand together.

Upon passage of this bill, a clear
statement of intent to preempt will be
the standard by which Federal preemp-
tion is to be judged: If there is no such
statement or a direct, unreconcilable
conflict, there is no preemption.

It will force Congress to think
through the issue of preemption and
whether or not it is appropriate for the
matter at hand. The question of pre-
emption will require debate and resolu-
tion at the front end of the process
rather than after-the-fact guesswork.
It places responsibility for the debate
and resolution of the preemption ques-
tion where it should be, with the legis-
lature, not the judicial branch.

Our legislation also requires the Con-
gressional Research Service, at the end
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of each Congress, to compile a report
on laws passed in which statutory pre-
emption is explicit and on all Federal
cases in which preemption of State or
local authority has been an issue. This
will constitute the first time such a
complete report has been done, and the
information will be valuable to the de-
bate regarding the appropriate use of
preemption to reach Federal goals.

We have worked closely with the Ad-
visory Commission on Intergovern-
mental Relations in devising this legis-
lation. This organization has done a
great deal of work in this area. More-
over, legislation in this area has been
endorsed by the National Conference of
State Legislators, the Intergovern-
mental Affairs Committee of the Coun-
cil of State Governments, the U.S. Con-
ference of Mayors and the Appellate
Judges Conference of the American Bar
Association.e
e Mr. DURENBERGER. Mr. President,
I am pleased to join once again with
my colleague, the distinguished junior
Senator from Michigan, in introducing
the Preemption and Clarification Act
of 1993.

My colleague and I introduced this
bill during the 102d Congress in re-
sponse to the burgeoning number of
preemption cases on the dockets of our
Nation’s courts and other attendant
problems. Congress has enacted some
350 laws since 1789 which preempt State
and local authority. As my colleague,
Senator LEVIN, has pointed out, over
half of these laws have been enacted in
the last 20 years.

Article VI of the Constitution, the
supremacy clause, states that Federal
laws made pursuant to the Constitu-
tion, ‘‘shall be the supreme Law of the
Land.”” In short, this means that any
State or local law in conflict with a
constitutionally enacted Federal law is
negated or preempted. Should there be
a question of jurisdiction, we may look
to the 10th amendment, which pre-
scribes that ‘‘the powers not delegated
to the United States, are reserved to
the States respectively, or to the Peo-
ple.”

Unfortunately, Mr. President, the
numbers indicate that the issue of Fed-
eral preemption of State and local au-
thority has increasingly dominated
intergovernmental relations, and inter-
necine conflict during the past half-
century. The chief cause of this con-
flict is Congress’ failure to explicitly
define its intent when formulating leg-
islation that affects State and local au-
thority. The resulting ambiguity is
then resolved, not by Congress, which,
through its failure to be clear, surren-
ders its role, but by the courts. Con-
gress should determine preemption is-
sues, as is intended under the suprem-
acy clause, not the courts.

The Senator from Michigan and I
offer this legislation as a means to re-
solve this problem. In short, the bill
provides that no Federal statute shall
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preempt any State and local law unless
such preemption is specifically stated
or there is a direct conflict which can-
not be reconeciled.

This legislation would not create new
powers for Congress or the States, nor
would it expropriate the authority of
State or local governments. The bill
would, however, ensure that Congress
makes its intent clear when preempt-
ing State or local law. Should Congress
fail to clearly articulate its intent, this
legislation would ensure that the bene-
fit of the doubt lies with the State or
local government.e

By Mr. SIMON (for himself, Mr.
AKAKA, Mr. BRADLEY, Mr. BYRD,
Mr. CONRAD, Mr. D'AMATO, Mr.
Dopp, Mr. EXON, Mr. HARKIN,
Mr. KERRY, Mr. LAUTENBERG,
Mr. LEVIN, Mr. LIEBERMAN, Mr,
METZENBAUM, Mr. MOYNIHAN,

. Mrs. MURRAY, Mr. PELL, Mr.
ROCKEFELLER, Mr. SARBANES,
Mr. SASSER, Mr. WELLSTONE,
Mr. WOFFORD, Mr. HATFIELD,
Mr. INOUYE, and Ms. MIKULSKI):

S. 481. A bill to amend the National
Labor Relations Act to give employers
and performers in the live performing
arts the same rights given by section
8(f) of such Act to employers and em-
ployees in the construction industry,
and for other purposes; to the Commit-
tee on Labor and Human Resources.

LIVE PERFORMING ARTISTS LABOR RELATIONS

AMENDMENTS

e Mr. SIMON. Mr., President, I am
pleased to be joined by 24 of my col-
leagues in support of the Live Perform-
ing Artists Labor Relations Amend-
ments [Live PALRA]. Live PALRA is
designed to correct several longstand-
ing inequities in our Nation's labor
laws. These inequities have effectively
denied live performing artists the right
to organize and engage in collective
bargaining.

The live performing arts industry is
characterized by short-term employ-
ment. A musician, for example, may
appear at a club for a 1- or 2-night en-
gagement and then move on to another
club. This situation does not lend itself
to the traditional manner of certifying
a collective bargaining agent. In the
traditional setting, employees at a fac-
tory—or other place of business—will
petition for an election. If a majority
of the workers vote to be represented
by a union for collective bargaining
purposes, that union is certified and
may bargain with the employers for
wages and other conditions of employ-
ment. Such elections are not possible
where the employment is short term.
In the case of a musician working at a
club for 2 nights, there obviously would
not be sufficient time to hold a certifi-
cation election. Furthermore, since it
is uncertain what performers will ap-
pear at the club in the future, it would
be virtually impossible to determine
who would be permitted to vote in such
an election.
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The short-term nature of the work in
the live performing arts industry is
similar to that in the construction in-
dustry. In 1959, Congress recognized the
need to extend labor law protections to
construction industry employees. The
National Labor Relations Act [NLRA]
was thus amended to permit employers
and employees to sign pre-hire agree-
ments in this industry, where both par-
ties agree to bargain collectively prior
to establishing majority support
through a certifying election. Musi-
cians were not included in these pro-
tections because the National Labor
Relations Board [NLRB] had not as-
serted jurisdiction over the live per-
forming arts industry at this time.
Clearly, these similarly situated em-
ployees should enjoy the same rights to
organize and bargain collectively. Live
PALRA is introduced to address these
inequities.

Mr. President, the legislation I am
introducing today is similar to the sub-
stitute amendment adopted by the Sen-
ate Labor and Human Resources Com-
mittee last Congress. The only change
is in the title from ‘‘Arts' to ‘*Art-
ists’’. The legislation has four sections.
The first section is the title; the second
section permits live performing artists
and the purchasers of their services to
enter into pre-hire agreements; the
third section defines live musicians as
employees and the purchaser of their
services as employers for labor law pur-
poses only; and the fourth section
makes crystal clear that the amend-
ments in this act affect only labor law
and do not change definitions under
tax law or any other law.

Live PALRA is a simple question of
fairness, and I encourage my colleagues
to join me in supporting Live PALRA.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD following my remarks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 481

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *'Live Per-
forming Artists Labor Relations Act".

SEC. 2. EXTENDING SECTION 8() TO THE LIVE
PERFORMING ARTS INDUSTRY.

Section 8(f) of the National Labor Rela-
tions Act (29 U.S.C. 158(f)) is amended—

(1) by redesignating clauses (1) through (4)
as clauses (A) through (D), respectively;

(2) by inserting **(1)” after ‘()"

(3) by striking *‘clause (1)" and inserting
“clause (A)"; and

(4) by adding at the end the following:

‘4(2) It shall not be an unfair labor practice
under subsections (a) and (b) of this section
for an employer who hires persons or con-
tracts for the services of persons engaged in
the live performing arts to make an agree-
ment covering such persons who are engaged
(or who, upon their employment, will be en-
gaged) in the live performing arts with a
labor organization of which performing art-
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ists are members (not established, main-
tained, or assisted by an action defined in
section 8(a) of this Act as an unfair labor
practice) because (A) the majority status of
such labor organization has not been estab-
lished under the provisions of section 9 of
this Act before the making of such agree-
ment; or (B) such agreement requires as a
condition of employment membership in
such labor organization after the seventh
day following the beginning of such employ-
ment or the effective date of the agreement,
whichever is later: Provided, That nothing in
this subsection shall set aside the final pro-
viso of section 8(a)(3) of this Act: Provided
further, That any agreement which would be
invalid, but for clause (A) of this paragraph,
shall not be a bar to a petition filed pursuant
to section 9(c) or 9(e).".

SEC. 3. TECHNICAL AND CONFORMING AMEND-

MENTS.

(a) DEFINITION OF “EMPLOYER'.—Section
2(2) of the National Labor Relations Act (29
U.S.C. 152(2)) is amended by inserting after
“directly or indirectly,” the following: “and
includes any person who is the purchaser of
live musical performance services regardless
of whether the performer of such services is
an independent contractor, employer, or em-
ployee of another employer,”.

(b) DEFINITION OF “EMPLOYEE".—Section
2(3) of the Act (29 U.S.C. 152(3)) is amended
by inserting after “‘independent contractor”
the following: “‘except that any individual
having such status who is engaged to per-
form live musical services (other than an
employer of persons performing musical
services) shall be included in the term ‘em-
ployee’ ",

SEC. 4. CONSTRUCTION FOR INTERNAL REVENUE
CODE PURPOSES.

Nothing in the amendments made by this
Act shall be construed as affecting the treat-
ment of individuals (as employees or inde-
pendent contractors) covered by such amend-
ments for purposes of the Internal Revenue
Code of 1986 or for purposes of other laws.e

By Mr. BOREN:

S. 482. A bill to amend title 38, Unit-
ed States Code, to require the Sec-
retary of Veterans Affairs to furnish
outpatient medical services for any
disability of a former prisoner of war;
to the Committee on Veterans Affairs.
ELIGIRILITY OF FORMER PRISONERS OF WAR TO

RECEIVE OUTPATIENT MEDICAL SERVICES

e Mr. BOREN. Mr. President, today I
am introducing legislation to clarify
the statute defining eligibility of vet-
erans for medical treatment by the De-
partment of Veterans Affairs. This bill
amends section 612(a)(1) of title 38,
United States Code, to ensure that all
former prisoners of war receive out-
patient care.

I would like to point out that this
bill passed the Senate in both the 101st
and 102d Congresses, but, unfortu-
nately, it was not signed into law.

I think everyone agrees that the de-
velopment of medical treatment policy
for POW’'s has been a long, arduous
process, but in recent years it has
grown into a comprehensive system
meeting most of their needs. For exam-
ple, in determining service connection,
former POW's have the benefit of every
reasonable doubt because of the obvi-
ous lack of records regarding their im-
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prisonment. This has made it easier to
assess severe physical and mental dam-
age from brutality, torture, hunger,
and disease.

Now more than ever, we need to
make a commitment to former pris-
oners of war. The uncertainty and the
brutality of the imprisonment endured
by former POW's does not vanish upon
release but remains throughout life.
We owe special consideration to those
who are imprisoned while fighting for
the United States, and it is our obliga-
tion to provide health care to our
POW's who suffered for love of their
country.

My bill will correct a problem arising
from Public Law 100-322 which guaran-
tees inpatient care to POW’'s but re-
stricts outpatient care to those with 50
percent or more disability. This re-
striction is not acceptable in light of
the sacrifice these brave Americans
have made for our country.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 482

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ELIGIBILITY FOR FORMER PRIS-
ONERS OF WAR TO RECEIVE OUT-
PATIENT MEDICAL SERVICES FROM
THE DEPARTMENT OF VETERANS
AFFAIRS.

Section 612(a)(1) of title 38, United States
Code, is amended—

(1) by striking out “and” at the end of
clause (B);

(2) by striking out the period at the end of
clause (C) and inserting in lieu thereof *;
and'; and

(3) by adding at the end the following new
clause:

‘(D) to any former prisoner of war for any
disability.”.e

By Mr. SHELBY (for himself, Mr.
MACK, Mr. McCAIN, Mr. ROBB,
Mr. WARNER, Mr. JEFFORDS, and
Mr. GRAMM):

S. 483. A bill to provide for the mint-
ing of coins in commemoration of
Americans who have been prisoners of
war, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

PRISONER OF WAR COMMEMORATIVE COIN ACT
e Mr. SHELBY. Mr. President, I rise
today to introduce legislation that
would create a permanent and physical
symbol of this Nation’s gratitude to its
prisoners of war. This measure would
direct the mint to produce a silver dol-
lar coin to commemorate the service
and bravery of our prisoners of war.

These commemorative coins would
serve a double purpose. The coins
themselves would pay tribute to the
heroism and patriotic service of the
prisoners of war. The proceeds from the
sale of these coins would go to finance
the construction of the Andersonville
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Prisoner-of-War Museum in Anderson-
ville, GA. Remaining funds would go to
maintain the museum and to maintain
our national cemetaries.

Mr. President, as a nation, we are
overdue in creating an appropriate
symbol to honor our prisoners of war.
This legislation would try to right that
wrong by providing two tangible sym-
bols of appreciation to the brave men
and women that have been held captive
in the line of military service.

I urge my colleagues to join me in
supporting this measure.®

By Mr. PACKWOOD (for himself,
Mr. MOYNIHAN, Mr. DOLE, Mr.
D’AMATO, Mr. BRADLEY, Mr.
STEVENS, Mr. BOREN, and Mr.
GLENN):

S.J. Res. 52. A joint resolution to des-
ignate the month of November 1993 and
1994 as ‘‘National Hospice Month™; to
the Committee on the Judiciary.

NATIONAL HOSPICE MONTH

Mr. PACKWOOD. Mr. President, it
gives me a great pleasure to introduce
today, in conjunction with Senators
MOYNIHAN, DOLE, D'AMATO, BRADLEY,
STEVENS, BOREN, and GLENN a joint res-
olution designating November 1993 and
1994 as ‘*National Hospice Month.” 1
have offered similar resolutions since
1984, and each has received enthusiastic
bipartisan support.

Since the concept of hospice was first
introduced 20 years ago, hospice pro-
grams have continued to expand
throughout our country. Today there
are about 1,700 hospice programs na-
tionally, ranging in type from those
based in hospitals to those based in the
community.

No matter where hospice services are
provided, they all share a basic philoso-
phy of caring for terminally ill pa-
tients—one that emphasizes love, com-
passionate support and palliative medi-
cal solutions so that individuals may
live their final days as fully and com-
fortably as possible.

Hospice care has changed the way we
handle terminally ill patients in four
basic ways. First, hospice promotes
providing a broad array of services to
the individual, psychological, and spir-
itual needs of patients as well as their
health care needs. Second, a multi-dis-
ciplinary team approach is used to plan
and provide the care needed to help in-
dividual patients.

Third, personal dignity and comfort
guide the use of medical care to man-
age pain and control the symptoms of
disease. Fourth, the family is recog-
nized as a key participant in the care
of the individual.

Many thousands of patients and their
families have been gently guided
through a critical period by hospice
caregivers and volunteers. Hospice has
helped to add back the human element
in medical care. And the family is
more actively involved in decision-
making, recognizing their role as sup-
port givers during a loved one’s illness.
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Hospice programs are firmly estab-
lished in Oregon. A few years ago, I vis-
ited Hospice House in Portland. I was
very moved by the plight of a woman I
met who had been given only 5 to 6
days to live. I was also quite impressed
by the magnificent staff, who tenderly
cared for her and helped me to share a
little time with this woman.

Hospice programs are an integral
part of the health care delivery system.
They are also poised to grow into the
next decades. hospice advocates are
currently looking to provide services
to new populations who do not know of
hospice programs, such as Hispanics
and people in rural areas.

I hope that this resolution will spark
renewed interest and awareness of hos-
pice programs throughout the country.
I encourage all of my colleagues to sup-
port this resolution.

By Mr. HATCH:

S.J. Res. 53. ‘Joint resolution des-
ignating March 1993 and March 1994
both as ‘““Women's History Month'; to
the Committee on the Judiciary.

WOMEN'S HISTORY MONTH

Mr. HATCH. Mr. President, I am here
today to honor women in our history.
They have opened new frontiers, pro-
vided needed services, and raised fami-
lies through both hard and happy
times. I am pleased we are considering
March as ““Women's History Month,”
which sets aside the month for us, as a
nation, to recognize the countless con-
tributions of women, In my own home
State of Utah, women have always
played vital roles in nearly every ca-
pacity.

Utah's heritage of women is unique.
In 1846-47, many endured trying hard-
ships that are unfathomable in our
day. Leaving the comforts of their own
hometowns, pioneer women traveled
across the plains, pushing and pulling
handcarts, to settle in a wvalley that
would protect and provide for them and
their families. Many buried their chil-
dren along the way in search of a bet-
ter life free from religious persecution.
Physical afflictions were abundant.
Not a few succumbed to the elements.
Those fortunate enough to survive the
long trek then had to till the vast, dry
earth of the West to continue to sur-
vive.

A few years before, the first women's
organization in the United States was
formed, which is known as the Relief
Society of the Church of Jesus Christ
of Latter-day Saints. Starting with
only 20 members in rural America in
1842, the Relief Society has grown to
3.2 million members worldwide today.

In addition to housing the head-
quarters of the first women’'s organiza-
tion in the United States, Utah was the
second State to allow women the right
to vote in 1896. Now, less than 100 years
later, not only do all American women
have the right to vote, but a record
number are also serving in Congress.
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Mr. President, women clearly played
a vital part in American history, in
whatever position it may have been. I
urge my colleagues to join me in hon-
oring women by declaring March 1993
and 1994 as ““Women's History Month."”

By Mr. MURKOWSKI (for him-
self, Mr. GRAHAM, Mr. MACK,
Mr. DOLE, Mr. WARNER, and Mr.
McCAIN):

S.J. Res. 54. Joint resolution des-
ignating April 9, 1993, and April 9, 1994,
as ‘‘National Former Prisoner of War
Recognition Day”; to the Committee
on the Judiciary.

NATIONAL FORMER PRISONER OF WAR

RECOGNITION DAY
e Mr. MURKOWSKI. Mr. President, I
am pleased to join my colleague, Sen-
ator GRAHAM of Florida, in introducing
legislation which would designate April
9, 1993, and April 9, 1994, as ““‘National
Former Prisoner of War Recognition
Day.

National Former Prisoner of War
Recognition Day would recognize the
estimated 70,000 surviving men and
women in the United States who were
subjected to unconscionable treatment
as prisoners of war during WWI, WWII,
Korea, Vietnam, and the Persian Gulf
war. It is only fitting that we honor
these extremely brave and very special
veterans.

Each year since 1987, April 9, the an-
niversary of the fall of Bataan, has
been designated as National Former
Prisoner of War Recognition Day. On
that day in 1942, 20,000 American men
and women became prisoners of war.
Many did not survive the infamous Ba-
taan “‘Death March’ that followed or
nearly 4 years of captivity in deplor-
able prisoner of war camps throughout
the Far East. This day serves as a
poignant reminder of the sacrifice and
commitment of all of the American
men and women whose patriotism has
been tested while being held in enemy
captivity in every theater of every war.

The men and women of this country
who were held as prisoners of war have
earned a day honoring them for their
suffering while serving their country. 1
urge my colleagues to join us in sup-
port of this measure.e
e Mr. GRAHAM. Mr. President, today,
I join my colleague, Mr. MURKOWSKI of
Alaska, in introducing legislation des-
ignating April 9, 1993, and April 9, 1994,
as National Former Prisoner of War
Recognition Day.

We are all familiar with the deplor-
able conditions our prisoners of war en-
dured during the Persian Gulf war.
Saddam Hussein disregarded human-
rights agreements and international
treaties involving prisoners of war, re-
minding us of past atrocities in World
War I, World War II, Korea, and Viet-
nam. It is appropriate at this time to
pause and reflect on the courage and
sacrifice of our estimated 80,000 pris-
oners of war from these five conflicts.
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Fifty-one years ago, on April 9, 1942,
enemy forces took thousands of Amer-
ican soldiers prisoner in the Phil-
ippines after the fall of Bataan. Many
American soldiers died and many more
suffered permanent disabilities on the
brutal forced march which followed. It
is, therefore, fitting that the day of
April 9 honor the thousands of men and
women who spent months and years of
their lives in captivity.

These veterans suffered terribly serv-
ing our country to guarantee the free-
doms that Americans enjoy today.
Their service has taught us about pa-
triotism, perseverance, and character.
There is little we can do to repay the
men and women who endured these
atrocities, but we can recognize their
invaluable contribution with this im-
portant day.

I urge my colleagues to join Senator
MURKOWSKI, Senator MCCAIN, Senator
DOLE, Senator MACK, Senator WARNER,
and myself in cosponsoring this impor-
tant resolution honoring our former
prisoners of war.e

ADDITIONAL COSPONSORS

8.4
At the request of Mr. HOLLINGS, the
name of the Senator from Maryland
[Mr. SARBANES] was added as a cospon-
sor of 8. 4, a bill to promote the indus-
trial competitiveness and economic
growth of the United States by
strengthening and expanding the civil-
ian technology programs of the Depart-
ment of Commerce, amending the Ste-
venson-Wydler Technology Innovation
Act of 1980 to enhance the development
and nationwide deployment of manu-
facturing technologies, and authorizing
appropriations for the Technology Ad-
ministration of the Department of
Commerce, including the National In-
stitute of Standards and Technology,
and for other purposes.
s.a
At the request of Mrs. FEINSTEIN, the
names of the Senator from Connecticut
[Mr. LIEBERMAN] and the Senator from
Nebraska [Mr. EXON] were added as co-
sponsors of S. 21, a bill to designate
certain lands in the California Desert
as wilderness to establish Death Val-
ley, Joshua Tree, and Mojave National
Parks, and for other purposes.
8. 30
At the request of Mr. McCAIN, the
name of the Senator from Montana
[Mr. Burns] was added as a cosponsor
of 8. 30, a bill to amend title II of the
Social Security Act to eliminate the
earnings test for individuals who have
attained retirement age.
8.1
At the request of Mr. DOLE, the name
of the Senator from Mississippi [Mr.
COCHRAN] was added as a cosponsor of
S. 177, a bill to ensure that agencies es-
tablish the appropriate procedures for
assessing whether or not regulation
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may result in the taking of private
property, so as to avoid such where
possible.
S. 185
At the request of Mr. GLENN, the
names of the Senator from Hawaii [Mr.
INOUYE], the Senator from Louisiana
[Mr. BREAUX], the Senator from Ne-
braska [Mr. EXoN], the Senator from
Nebraska [Mr. KERREY], and the Sen-
ator from South Dakota [Mr. DASCHLE]
were added as cosponsors of S. 185, a
bill to amend title 5, United States
Code, to restore to Federal civilian em-
ployees their right to participate vol-
untarily, as private citizens, in the po-
litical processes of the Nation, to pro-
tect such employees from improper po-
litical solicitations, and for other pur-
poses.
S. 207
At the request of Mr. LoTT, the name
of the Senator from Alaska [Mr. STE-
VENS] was added as a cosponsor of S.
207, a bill to amend title II of the So-
cial Security Act to eliminate the
earnings test for individuals who have
attained retirement age.
s, 222
At the request of Mr. WELLSTONE, the
name of the Senator from Maine [Mr.
MITCHELL] was added as a cosponsor of
S. 222, a bill to require the Commis-
sioner of Food and Drugs to collect in-
formation regarding the drug RU-486
and review the information to deter-
mine whether to approve RU-486 for
marketing as a new drug, and for other
purposes.
S. 26
At the request of Mr. McCAIN, the
name of the Senator from Montana
[Mr. BUrRNS] was added as a cosponsor
of S. 236, a bill to increase Federal pay-
ments to units of general local govern-
ment for entitlement lands, and for
other purposes.
S. 248
At the request of Mr. SPECTER, the
name of the Senator from New York
[Mr. D’AMATO] was added as a cospon-
sor of S. 248, a bill to establish con-
stitutional procedures for the imposi-
tion of the death penalty for terrorist
murders.
5. 254
At the request of Mr. JOHNSTON, the
name of the Senator from North Da-
kota [Mr. CONRAD] was added as a co-
sponsor of S. 254, a bill to amend the
Internal Revenue Code of 1986 to im-
pose a fee on the importation of crude
oil or refined petroleum products.
S. 261
At the request of Mr. LAUTENEERG,
the name of the Senator from Oregon
[Mr. HATFIELD] was added as a cospon-
sor of 8. 261, a bill to protect children
from exposure to environmental to-
bacco smoke in the provision of chil-
dren’s services, and for other purposes.
S, 262
At the request of Mr. LAUTENBERG,
the name of the Senator from Oregon
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[Mr. HATFIELD] was added as a cospon-
sor of S. 262, a bill to require the Ad-
ministrator of the Environmental Pro-
tection Agency to promulgate guide-
lines for instituting a nonsmoking pol-
icy in buildings owned or leased by
Federal agencies, and for other pur-
poses.
S. 265
At the request of Mr. MACK, the name
of the Senator from South Carolina
[Mr. THURMOND] was added as a cospon-
sor of S. 265, a bill to increase the
amount of credit available to fuel
local, regional, and national economic
growth by reducing the regulatory bur-
den imposed upon financial institu-
tions, and for other purposes.
S. 268
At the request of Mr. Baucus, the
names of the Senator from Pennsylva-
nia [Mr. WoOrrFoRD], the Senator from
Arkansas [Mr. BUMPERS], the Senator
from North Dakota [Mr. DORGAN], the
Senator from Iowa [Mr. GRASSLEY], and
the Senator from Washington [Mrs.
MURRAY] were added as cosponsors of
S. 268, a bill to extend the period dur-
ing which the U.S. Trade Representa-
tive is required to identify trade liber-
alization priorities, and for other pur-
poses.
S. 269
At the request of Mr. Baucus, the
names of the Senator from Pennsylva-
nia [Mr. WOFFORD], the Senator from
North Dakota [Mr. DORGAN], and the
Senator from Iowa [Mr. GRASSLEY]
were added as cosponsors of S. 269, a
bill to amend the Trade Act of 1974 to
provide that interested persons may re-
quest review by the Trade Representa-
tive of a foreign country’s compliance
with trade agreements.
S. 289
At the request of Mr. REID, the
names of the Senator from Washington
[Mr. GoRrTON], the Senator from Mis-
sissippi [Mr. CoCHRAN], the Senator
from Connecticut [Mr. LIEBERMAN], and
the Senator from New York [Mr.
D'AMATO] were added as cosponsors of
S. 289, a bill to amend section 118 of the
Internal Revenue Code of 1986 to pro-
vide for certain exceptions from rules
for determining contributions in aid of
construction, and for other purposes.
S. 309
At the request of Mr. LEAHY, the
name of the Senator from North Da-
kota [Mr. DORGAN] was added as a co-
sponsor of S. 309, a bill to make emer-
gency supplemental appropriations to
provide a short-term stimulus to pro-
mote job creation in rural areas of the
United States, and for other purposes.
S. 368
At the request of Mr. BUMPERS, the
names of the Senator from Montana
[Mr. BURNS], the Senator from Nevada
[Mr. BRYAN], the Senator from South
Carolina [Mr. HOLLINGS], the Senator
from Maryland [Ms. MIKULSKI], and the
Senator from Alaska [Mr. STEVENS]
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were added as cosponsors of S. 368, a
bill to amend the Internal Revenue
Code of 1986 to provide a capital gains
tax differential for individual and cor-
porate taxpayers who make high-risk,
long-term, growth-oriented venture
and seed capital investments in startup
and other small enterprises.
S. 384
At the request of Mr. D'AMATO, the
names of the Senator from Nevada [Mr,
REID] and the Senator from South
Carolina [Mr. THURMOND] were added as
cosponsors of S. 384, a bill to increase
the availability of credit to small busi-
nesses by eliminating impediments to
securitization and facilitating the de-
velopment of a secondary market in
small business loans, and for other pur-
poses.
S. 404
At the request of Mr. GLENN, the
name of the Senator from California
[Mrs. BoXER] was added as a cosponsor
of S. 404, a bill to amend title VII of
the Civil Rights Act of 1964 and the Age
Discrimination in Employment Act of
1967 to improve the effectiveness of ad-
ministrative review of employment dis-
crimination claims made by Federal
employees, and for other purposes.
8. 416
At the request of Mr. DECONCINI, the
names of the Senator from Wisconsin
[Mr. FEINGOLD], the Senator from Mas-
sachusetts [Mr. KENNEDY], the Senator
from Minnesota [Mr. DURENBERGER],
and the Senator from California [Mrs.
BoXER] were added as cosponsors of S.
416, a bill to authorize the provision of
assistance to the victims of war in the
former Yugoslavia, including the vic-
tims of torture, rape, and other war
crimes and their families.
S. 418
At the request of Mr. DANFORTH, the
name of the Senator from Michigan
[Mr. RIEGLE] was added as a cosponsor
of 8. 418, a bill to require the admin-
istering authority to initiate an inves-
tigation under title VII of the Tariff
Act of 1930 with respect to Airbus
Industrie.
S. 439
At the request of Mr. CoATS, the
name of the Senator from North Da-
kota [Mr. CONRAD] was added as a co-
sponsor of S. 439, a bill to amend the
Solid Waste Disposal Act to permit
Governors to limit the disposal of out-
of-State solid waste in their States,
and for other purposes.
8. 440
At the request of Mr. GORTON, the
name of the Senator from New Mexico
[Mr. BINGAMAN] was added as a cospon-
sor of S. 440, a bill to amend the Com-
prehensive Drug Abuse Prevention and
Control Act of 1970 to control the di-
version of certain chemicals used in
the illicit production of controlled sub-
stances, to provide greater flexibility
in the regulatory controls placed on
the legitimate commerce in those
chemicals, and for other purposes.
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8. 449

At the request of Mr. SMITH, the
name of the Senator from New Hamp-
shire [Mr. GREGG] was added as a co-
sponsor of S. 449, a bill to amend the
Internal Revenue Code of 1986 to allow
individuals to designate that up to 10
percent of their income tax liability be
used to reduce the national debt, and
to require spending reductions equal to
the amounts so designated.

8. 451

At the request of Mr. LorT, the
names of the Senator from South Da-
kota [Mr. PRESSLER], the Senator from
Oregon [Mr. HATFIELD], and the Sen-
ator from North Carolina [Mr. HELMS]
were added as cosponsors of S. 451, a
bill to establish research, development,
and dissemination programs to assist
in collaborative efforts to prevent
crime against senior citizens, and for
other purposes.

SENATE JOINT RESOLUTION 36

At the request of Mr. LEAHY, the
name of the Senator from Texas [Mr.
GraMM] was added as a cosponsor of
Senate Joint Resolution 36, a joint res-
olution to proclaim March 20, 1993, as
“National Agriculture Day.”

SENATE JOINT RESOLUTION 39

At the request of Mr. D'AMATO, the
names of the Senator from Alaska [Mr.
MURKOWSKI], the Senator from Arkan-
sas [Mr. PRYOR], the Senator from Ala-
bama [Mr. HEFLIN], the Senator from
Connecticut [Mr. DobDD], the Senator
from Vermont [Mr. JEFFORDS], the Sen-
ator from Rhode Island [Mr. PELL], the
Senator from California [Mrs. FEIN-
STEIN], and the Senator from Utah [Mr.
HATCH] were added as cosponsors of
Senate Joint Resolution 39, a joint res-
olution designating the weeks begin-
ning May 23, 1993, and May 15, 1994, as
Emergency Medical Services Week.

SENATE JOINT RESOLUTION 47

At the request of Mr. JOHNSTON, the
names of the Senator from Washington
[Mrs. MURRAY], the Senator from New
Mexico [Mr. DoMENICI], and the Sen-
ator from Utah [Mr. HATCH] were added
as cosponsors of Senate Joint Resolu-
tion 47, a joint resolution to designate
the week beginning on November 21,
1993, and the week beginning on No-
vember 20, 1994, each as ‘‘National
Family Week."

SENATE CONCURRENT RESOLUTION §

At the request of Mr. EXON, the name
of the Senator from Ohio [Mr. METZEN-
BAUM] was added as a cosponsor of Sen-
ate Concurrent Resolution 9, a concur-
rent resolution urging the President to
negotiate a comprehensive nuclear
weapons test ban.

SENATE RESOLUTION 11

At the request of Mr. DECONCINI, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of Senate Resolution 11, a reso-
lution relating to Bosnia and
Herzegovina's right to self-defense.
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SENATE RESOLUTION 68

At the request of Mr. D’AMATO, the
names of the Senator from New Jersey
[Mr. BRADLEY] and the Senator from
Idaho [Mr. KEMPTHORNE] were added as
cosponsors of Senate Resolution 68, a
resolution urging the President of the
United States to seek an international
oil embargo through the United Na-
tions against Libya because of its re-
fusal to comply with United Nations
Security Council Resolutions 731 and
748 concerning the bombing of Pan Am
Flight 103.

SENATE CONCURRENT RESOLU-
TION 12—TO RECOGNIZE THE HE-
ROIC SACRIFICE FOR THE SPE-
CIAL AGENTS OF THE BUREAU
OF ALCOHOL, TOBACCO AND
FIREARMS IN WACO, TX

Mr. DECONCINI (for himself, Mr.
KRUEGER, Mr. BonND, Mr. KOHL, Mr.
D’AMATO, Mr. KERREY, Mr. GRAMM, Mr.
CHAFEE, Mr. SPECTER, and Mr. JOHN-
STON) submitting the following concur-
rent resolution; which was considered
and agreed to:

S. CoNn. RES. 12

Whereas Special Agents Steve Willis, Rob-
ert J. Williams, Conway LeBleu and Todd
McKeehan, of the Bureau of Alcohol, To-
bacco and Firearms, were killed by hostile
gunfire in the performance of a heroic effort
to disarm a hostile cult and to protect the
lives of innocent persons, including children,
living in its compound.

Whereas these men, along with 15 other
special agents who were wounded during this
confrontation, were members of the Bureau
of Alcohol, Tobacco and Firearms elite Spe-
cial Response Teams, whose members are
highly-trained and experienced in the execu-
tion of high-risk operations;

Whereas such Special Response Teams
have been deployed over 230 times in the past
year with no injury to any agent, including
during a highly-publicized siege involving a
fugitive white supremacist and during the
Los Angeles civil disturbances in 1992;

Whereas 182 special agents of the Bureau of
Alcohol, Tobacco and Firearms have been
killed in the line of duty since Prohibition;
and

Whereas the men and women of the Bureau
of Alcohol, Tobacco and Firearms mourn the
loss of their brother officers, but maintain
discipline and a commitment to the protec-
tion of our citizens at the risk of their own
lives on a daily basis: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the sacrifice
and dedication of the agents of the Bureau of
Alcohol, Tobacco and Firearms is a corner-
stone of our system of justice and cause for
both sorrow and pride.

Mr. KRUEGER. Madam President, I
wish to join with Senator DECONCINI in
cosponsoring his resolution to honor
those Federal agents who died in the
tragic confrontation in Waco, TX.

Texans join all Americans in mourn-
ing the deaths of four ATF agents who
gave their lives to protect this Nation.
America has lost four of its best young
men, and America grieves alongside
their families.
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Our constant thoughts are with the
seven officers who were seriously
wounded, with the eight officers less
gravely injured, and with their fami-
lies. We pray for their quick recovery
and full return to service of a nation
that needs them so greatly.

In our daily immersion in our own af-
fairs, we forget that our world can lay
violence at our feet. The rest of us are
permitted to forget because men and
women like the slain and wounded ATF
officers are not. Vigilance is their pro-
fessional creed. They face violence so
the rest of us can be safe, and now we
see that the price of their calling is
high.

These deaths and the events in Waco
summon Congress to do what we can to
make this Nation safer and more se-
cure. Brave men have done their duty
at the greatest sacrifice. Now we who
serve in this Congress must do ours.

AMENDMENTS SUBMITTED

EMERGENCY UNEMPLOYMENT
COMPENSATION EXTENSION

PACKWOOD (AND OTHERS)
AMENDMENT NO. 66

Mr. PACKWOOD (for himself, Mr.
DoLE, Mr. DoMENICI, Mr. NICKLES, Mr.
GRAMM, Mr. MURKOWSKI, Mr. SIMPSON,
and Mr. DURENBERGER) proposed an
amend to the bill (S. 382) to extend the
Emergency Unemployment Compensa-
tion Program, and for other purposes,
as follows:

After the word “‘Secretary’ insert the fol-
lowing:
deems appropriate, and the procedures for
such profiling systems shall include the ef-
fective utilization of automated data proc-
essing.

“SEC. .PAY-AS-YOU-GO PROVISIONS.

‘‘{a) Of the amounts provided in fiscal year
1993 appropriations acts and available budget
authority under previous appropriations
acts, $3,320,000,000 are rescinded as provided
in subsections (b) and (c).

“(b) The Director of Office of Management
and Budget shall make uniform percentage
reductions in budget authority in federal
agency administrative expenses, except that
no reductions shall be made in current rates
of pay under current law.

“(¢) For the purposes of this section, Fed-
eral agency administrative expenses are de-
fined as object classes 10 (excluding object
classes 12.1, 12,2, and 13.0), 20 (excluding ob-
ject class 23.1), and 30.

“(d) To the extent budgetary resources are
not provided in appropriations acts, the Di-
rector shall make the same uniform percent-
age reduction as required in subsection (b) in
Federal administrative expenses as deter-
mined in section 256(h) of the Balanced Budg-
et and Emergency Deficit Control Act of
1985.

‘“(e) $2.5 billion in unemployment benefits,
estimated to be obligated after October 1,
1993, shall be withheld from obligation until
such time as offsets are adopted.”
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NOTICES OF HEARINGS
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. JOHNSTON. Mr. President, I
would like to announce for my col-
leagues and the public that the over-

sight hearing originally scheduled be--

fore the Committee on Energy and Nat-
ural Resources on March 9 at 2:30 p.m.
has been postponed.

The purpose of the hearing was to re-
ceive testimony on the status and fu-
ture direction of the Department of En-
ergy’s fusion program, particularly the
Department’'s activities relating to the
International Thermonuclear Experi-
mental Reactor [ITER] Program.

The new hearing date will be an-
nounced when it becomes available.

For further information, please con-
tact Paul Barnett of the committee
staff at 202/224-7569.

COMMITTEE ON RULES AND ADMINISTRATION

The Senate Rules Committee will
meet on Wednesday, March 3, 1993, at
9:30 a.m., to receive testimony on the
financing of congressional election
campaigns. However, the second day of
hearings scheduled for Thursday,
March 4, 1993, has been canceled.
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT

MANAGEMENT

Mr. LEVIN. Mr. President, I wish to
announce that the Subcommittee on
Oversight of Government Management,
Committee on Governmental Affairs,
will hold a hearing on Friday, March 5,
at 9:30 a.m. in room 342 of the Dirksen
Senate Office Building, on S. 420, the
Ethics in Government Reform Act of
1993, and S. 79, the Responsible Govern-
ment Act of 1993.

COMMITTEE ON SMALL BUSINESS

Mr. BUMPERS. Mr. President, I
would like to announce that the Small
Business Committee will hold a full
committee hearing to examine the
issue of credit availability for small
businesses. The hearing will take place
on Thursday, March 4, 1993, at 9:30
a.m., in room 428A of the Russell Sen-
ate Office Building. For further infor-
mation, please call John Ball, staff di-
rector of the Small Business Commit-
tee at 224-5175.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON VETERANS' AFFAIRS
Mr. MOYNIHAN. Mr. President, the
Committee on Veterans’ Affairs would
like to request unanimous consent to
hold a joint hearing with the House
Committee on Veterans' Affairs to re-
ceive legislative presentations from
the Veterans of Foreign Wars. The
hearing will be held on March 2, 1993,
at 9:30 a.m., in room 345 of the Cannon
House Office Building..
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON EMPLOYMENT AND
PRODUCTIVITY
Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the Sub-
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committee on Employment and Pro-
ductivity of the Committee on Labor
and Human Resources be authorized to
meet during the session of the Senate
on Tuesday, March 3, 1993, at 1:30 p.m.,
for a hearing on ‘‘Career Pathways."

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON LABOR

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the Sub-
committee on Labor of the Committee
on Labor and Human Resources be au-
thorized to meet during the session of
the Senate on Tuesday, March 3, 1993,
at 9:30 a.m., for a joint hearing with
the Subcommittee on Health for Fami-
lies and the Uninsured of the Commit-
tee on Finance to hear testimony on
“Retiree Health Benefits."

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

AN ANNIVERSARY OVERVIEW: U.S.
ARMY INFORMATION SYSTEMS
COMMAND

e Mr. DECONCINI. Mr. President, the
U.S. Army Information Systems Com-
mand, commanded by Maj. Gen. Sam-
uel A. Leffler and headquartered at
Fort Huachuca in Sierra Vista, AZ,
celebrated its 29th birthday on March
1, 1993.

The Information Systems Command,
better known as ISC, is responsible for
Army information systems and serv-
ices throughout the world. Today ISC
has a total work force of more than
22,000 military and civilian commu-
nications specialists, operating at sev-
eral thousand facilities in 14 nations.

Formed in 1964 in Washington, DC, as
the Army Strategic Communications
Command ([STRATCOM], the com-
mand’s name changed again in 1973, to
the U.S. Army Communications Com-
mand [USACC]. This second name
change reflected the continued growth
of the command, based on the respon-
sibilities to perform strategic and tac-
tical missions.

The mission of the command was
again expanded in 1984 to include the
five disciplines of the information mis-
sion area [IMA]— telecommunications,
automation, audio-visual support,
records, management, and publications
and printing.

In May 1984, the command’'s name
changed again to its present title—the
U.S. Army Information Systems Com-
mand [USAISC]. Since its early begin-
nings, ISC has continued to provide the
critical communications backbone
structure so vital to our Nation’s de-
fense. Then as now, ISC remains a
major Army command [MACOM] re-
porting directly to the Army Chief of
Staff.

The enormous
worldwide

and sophisticated
communications network



3874

managed by ISC has established the
command as the largest military com-
munications and automation organiza-
tion in the world.

Thanks to the professional people
that fill the ranks of ISC, commanders
can virtually communicate from the
foxhole to the White House in a matter
of seconds. With operations that circle
the globe in such far-flung regions as
the Pacific, Panama, Southeast Asia,
and Europe, and such hot spots as the
former Yugoslavia, Iraq, and Somalia,
ISC personnel are on the job 24 hours a
day.

Under the able leadership of Maj.
Gen. Sam Leffler, ISC truly lives up to
its motto—'Forging the Future.” To
every one at ISC, congratulations on
this anniversary.e

RULES OF PROCEDURE, SENATE
COMMITTEE ON LABOR AND
HUMAN RESOURCES

e Mr. KENNEDY. Mr. President, in ac-
cordance with the standing rules of the
Senate, I ask that the Rules of Proce-
dure of the Senate Committee on Labor
and Human Resources, as agreed to
February 26, 1993, be published in the
CONGRESSIONAL RECORD.
The rules of the committee follow:

SENATE COMMITTEE ON LABOR AND HUMAN
RESOURCES

RULES OF PROCEDURE (A8 AGREED TO
FEBRUARY 26, 1993)

Rule 1.—Subject to the provisions of rule
XXVI, paragraph 5, of the Standing Rules of
the Senate, regular meetings of the commit-
tee shall be held on the second and fourth
Wednesday of each month, at 10:00 a.m., in
room SD—430, Dirksen Senate Office Build-
ing. The chairman may, upon proper notice,
call such additional meetings as he may
deem necessary.

Rule 2,—The chairman of the committee or
of a subcommittee, or if the chairman is not
present, the ranking majority member
present, shall preside at all meetings.

Rule 3.—Meetings of the committee or a
subcommittee, including meetings to con-
duct hearings, shall be open to the public ex-
cept as otherwise specifically provided in
subsections (b) and (d) of rule 265 of the
Standing Rules of the Senate.

Rule 4.—(a) Subject to paragraph (b), one-
third of the membership of the committee,
actually present, shall constitute a quorum
for the purpose of transacting business. Any
quorum of the committee which is composed
of less than a majority of the members of the
committee shall include at least one member
of the majority and one member of the mi-
nority.

(b) A majority of the members of a sub-
committee, actually present, shall con-
stitute a quorum for the purpose of
transacting business: provided, no measure
or matter shall be ordered reported unless
sach majority shall include at least one
member of the minority who is a member of
the subcommittee. If, at any subcommittee
meeting, 2 measure or matter cannot be or-
dered reported because of the absence of such
a minority member, the measure or matter
shall lay over for a day. If the presence of a
member of the minority is not then ob-
tained, a majority of the members of the
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subcommittee, actually present, may order
such measure or matter reported,

(c) No measure or matter shall be ordered
reported from the committee or a sub-
committee unless a majority of the commit-
tee or subcommittee is actually present at
the time such action is taken.

Rule 5.—With the approval of the chairman
of the committee or subcommittee, one
member thereof may conduct public hearings
other than taking sworn testimony.

Rule 6.—Proxy voting shall be allowed on
all measures and matters before the commit-
tee or a subcommittee if the absent member
has been informed of the matter on which he
is being recorded and has affirmatively re-
quested that he be so recorded. While proxies
may be voted on a motion to report a meas-
ure or matter from the committee, such a
motion shall also require the concurrence of
a majority of the members who are actually
present at the time such action is taken.

The committee may poll any matters of
committee business as a matter of unani-
mous consent; provided that every member
is polled and every poll consists of the fol-
lowing two questions:

(1) Do yon agree or disagree to poll the pro-
posal; and

(2) Do you favor or oppose the proposal.

Rule 7.—There shall be prepared and kept a
complete transcript or electronic recording
adequate to fully record the proceedings of
each committee or subcommittee meeting or
conference whether or not such meetings or
any part thereof is closed pursuant to the
specific provisions of subsections (b) and (d)
of rule 26.5 of the Standing Rules of the Sen-
ate, unless a majority of said members vote
to forgo such a record. Such records shall
contain the vote cast by each member of the
committee or subcommittee on any question
on which a “yea and nay" vote is demanded,
and shall be available for inspection by any
committee member. The clerk of the com-
mittee, or the clerk's designee, shall have
the responsibility to make appropriate ar-
rangements to implement this rule.

Rule 8.—The committee and each sub-
committee shall undertake, consistent with
the provisions of rule XXVI, paragraph 4, of
the Standing Rules of the Senate, to issue
public announcement of any hearing it in-
tends to hold at least one week prior to the
commencement of such hearing.

Rule 9.—The committee or a subcommittee
shall, so far as practicable, require all wit-
nesses heard before it to file written state-
ments of their proposed testimony at least 24
hours before a hearing, unless the chairman
and the ranking minority member determine
that there is good cause for failure to so file,
and to limit their oral presentation to brief
summaries of their arguments. The presiding
officer at any hearing is authorized to limit
the time of each witness appearing before
the committee or a subcommittee. The com-
mittee or a subcommittee shall, as far as
practicable, utilize testimony previously
taken on bills and measures similar to those
before it for consideration.

Rule 10.—Should a subcommittee fail to re-
port back to the full committee on any
measure within a reasonable time, the chair-
man may withdraw the measure from such
subcommittee and report that fact to the
full committee for further disposition.

Rule 11.—No subcommittee may schedule a
meeting or hearing at a time designated for
a hearing or meeting of the full committee.
No more than one subcommittee executive
meeting may be held at the same time.

Rule 12.—1t shall be the duty of the chair-
man in accordance with section 133(c) of the
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Legislative Reorganization Act of 1946, as
amended, to report or cause to be reported to
the Senate, any measure or recommendation
approved by the committee and to take or
cause to be taken, necessary steps to bring
the matter to a vote in the Senate.

Rule 13.—Wherever a meeting of the com-
mittee or subcommittee is closed pursuant
to the provisions of subsection (b) or (d) of
rule 26.5 of the Standing Rules of the Senate,
no person other than members of the com-
mittee, members of the staff of the commit-
tee, and designated assistants to members of
the committee shall be permitted to attend
such closed session, except by special dis-
pensation of the committee or subcommittee
or the chairman thereof.

Rule 14.—The chairman of the committee
or a subcommittee shall be empowered to ad-
journ any meeting of the committee or a
subcommittee if a quorum is not present
within fifteen minutes of the time schedule
for such meeting.

Rule 15.—Whenever a bill or joint resolu-
tion repealing or amending any statute or
part thereof shall be before the committee or
a subcommittee for final consideration, the
clerk shall place before each member of the
committee or subcommittee a print of the
statute or the part or section thereof to be
amended or replaced showing by stricken-
through type, the part or parts to be omit-
ted, and in italics, the matter proposed to be
added.

Rule 16.—An appropriate opportunity shall
be given the minority to examine the pro-
posed text of committee reports prior to
their filing or publication. In the event there
are supplemental, minority, or additional
views, an appropriate opportunity shall be
given the majority to examine the proposed
text prior to filing or publication.

Rule 17.—(a) The committee, or any sub-
committee, may issue subpoenas, or hold
hearings to take sworn testimony or hear
subpoenaed witnesses, only if such investiga-
tive activity has been authorized by major-
ity vote of the committee.

(b) For the purpose of holding a hearing to
take sworn testimony or hear subpoenaed
witnesses, three members of the committee
or subcommittee shall constitute a quorum:
provided, with the concurrence of the chair-
man and ranking minority member of the
committee or subcommittee, a single mem-
ber may hear subpoenaed witnesses or take
sworn testimony.

(c) The committee may, by a majority
vote, delegate the authority to issue subpoe-
nas to the chairman of the committee or a
subcommittee, or to any member designated
by such chairman. Prior to the issuance of
each subpoena, the ranking minority mem-
ber of the committee or subcommittee, and
any other member so requesting, shall be no-
tified regarding the identity of the person to
whom it will be issued and the nature of the
information sought and its relationship to
the authorized investigative activity, except
where the chairman of the committee or sub-
committee, in consultation with the ranking
minority member, determines that such no-
tice would unduly impede the investigation.
All information obtained pursuant to such
investigative activity shall be made avail-
able as promptly as possible to each member
of the committee requesting same, or to any
assistant to a member of the committee des-
ignated by such member in writing, but the
use of any such information is subject to re-
strictions imposed by the rules of the Sen-
ate. Such information, to the extent that it
is relevant to the investigation shall, if re-
quested by a member, be summarized in
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writing as soon as practicable. Upon the re-
quest. of any member, the chairman of the
committee or subcommittee shall call an ex-
ecutive session to discuss such investigative
activity or the issuance of any subpoena in
connection therewith.

(d) Any witness summoned to testify at a
hearing, or any witness giving sworn testi-
mony, may be accompanied by counsel of his
own choosing who shall be permitted, while
the witness is testifying, to advise him of his
legal rights.

(e) No confidential testimony taken or con-
fidential material presented in an executive
hearing, or any report of the proceedings of
such an executive hearing, shall be made
public, either in whole or in part or by way
of summary, unless authorized by a majority
of the members of the committee or sub-
committee.

Rule 18.—Presidential nominees shall sub-
mit a statement of their background and fi-
nancial interests, including the financial in-
terests of their spouse and children living in
their household, on a form approved by the
committee which shall be sworn to as to its
completeness and accuracy. The committee
form shall be in two parts—

(I) information relating to employment,
education, and background of the nominee
relating to the position to which the individ-
ual is nominated, and which is to be made
public; and,

(II) information relating to financial and
other background of the nominee, to be made
public when the committee determines that
such information bears directly on the nomi-
nee’s qualifications to hold the position to
which the individual is nominated.

Information relating to background and fi-
nancial interests (parts I and II) shall not be
required of (a) candidates for appointment
and promotion in the Public Health Service
Corps; and (b) nominees for less than full-
time appointments to councils, commissions
or boards when the committee determines
that some or all of the information is not
relevant to the nature of the position. Infor-
mation relating to other background and fi-
nancial interests (part II) shall not be re-
quired of any nominee when the committee
determines that it is not relevant to the na-
ture of the position.

Committee action on a nomination, includ-
ing hearings or meetings to consider a mo-
tion to recommend confirmation, shall not
be initiated until at least five days after the
nominee submits the form required by this
rule unless the chairman, with the concur-
rence of the ranking minority member,
walives this waiting period.

Rule 19.—Subject to statutory require-
ments imposed on the committee with re-
spect to procedure, the rules of the commit-
tee may be changed, modified, amended or
suspended at any time; provided, not less
than a majority of the entire membership so
determine at a regular meeting with due no-
tice, or at a meeting specifically called for
that purpose.

Rule 20.—In addition to the foregoing, the
proceedings of the committee shall be gov-
erned by the Standing Rules of the Senate
and the provisions of the Legislative Reorga-
nization Act of 1946, as amended.

[Excerpts from the Standing Rules of the
Senate)
RULE XXV
Standing Commiltees
1. The following standing committees shall
be appointed at the commencement of each
Congress, and shall continue and have the
power to act until their successors are ap-
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pointed, with leave to report by bill or other-
wise on matters within their respective ju-
risdictions:

* * * * *

(m)(1) Committee on Labor and Human Re-
sources, to which committee shall be re-
ferred all proposed legislation, messages, pe-
titions, memorials, and other matters relat-
ing to the following subjects:

1. Measures relating to education, labor,
health, and public welfare.

2. Aging.

3. Agricultural colleges.

4. Arts and humanities.

5. Biomedical research and development.

6. Child labor,

7. Convict labor and the entry of goods
made by convicts into interstate commerce.

8. Domestic activities of the American Na-
tional Red Cross.

9. Equal employment opportunity.

10. Gallaudet College, Howard University,
and Saint Elizabeths Hospital.

11. Handicapped individuals.

12. Labor standards and labor statistics.

13, Mediation and arbitration of labor dis-
putes.

14, Occupational safety and health, includ-
ing the welfare of miners..

15. Private pension plans.

16. Public health.

17. Railway labor and retirement.

18. Regulation of foreign laborers.

19. Student loans.

20. Wages and hours of labor.

(2) Such committee shall also study and re-
view, on a comprehensive basis, matters re-
lating to health, education and training, and
public welfare, and report thereon from time
to time.

* * * * *
RULE XXVI
Commitiee Procedure

1. Each standing committee,! including
any subcommittee of any such committee, is
authorized to hold such hearings, to sit and
act at such times and places during the ses-
sions, recesses, and adjourned periods of the
Senate, to require by subpoena or otherwise
attendance of such witnesses and the produc-
tion of such correspondence, books, papers,
and documents, to take such testimony and
to make such expenditures out of the contin-
gent fund of the Senate as may be authorized
by resolutions of the Senate. Each such com-
mittee may make investigations into any
matter within its jurisdiction, may report
such hearings as may be had by it, and may
employ stenographic assistance at a cost not
exceeding the amount prescribed by the
Committee on Rules and Administration.?
The expenses of the committee shall be paid
from the contingent fund of the Senate upon
voucher approved by the chairman.

* * * * *

5. (a) Notwithstanding any other provision
of the rules, when the Senate is in session,
no committee of the Senate or any sub-
committee thereof may meet, without spe-
cial leave, after the conclusion of the first
two hours after the meeting of the Senate
commenced and in no case after two o'clock
postmeridian unless consent therefor has

1As amended S, Res. 281, 96-2, Mar. 11, 1960 (effec-
tive Feb. 28, 1981).

2 Pursuant to section 68c of title 2, United States
Code, the committee on Rules and Administration
issues ‘‘Regulations Governing Rates Payable to
Commercial Reporting Forms for Reporting Com-
mittee Hearings in the Senate.” Copies of the regu-
lations currently in effect may be obtained from the
Committee,
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been obtained from the majority leader and
the minority leader (or in the event of the
absence of either of such leaders, from his
designee). The prohibition contained in the
preceding sentence shall not apply to the
Committee on Appropriations or the Com-
mittee on the Budget. The majority leader or
his designee shall announce to the Senate
whenever consent has been given under this
subparagraph and shall state the time and
place of such meeting. The right to make
such announcement of consent shall have the
same priority as the filing of a cloture mo-
tion.

(b) Each meeting of a committee, or any
subcommittee thereof, including meetings to
conduct hearings, shall be open to the public,
except that a meeting or series of meetings
by a committee or a subcommittee thereof
on the same subject for a period of no more
than fourteen calendar days may be closed to
the public on a motion made and seconded to
go into closed session to discuss only wheth-
er the matters encumbered in clauses (1)
through (6) would require the meeting to be
closed, followed immediately by a record
vote in open session by a majority of the
members of the committee or subcommittee
when it is determined that the matters to be
discussed or the testimony to be taken at
such meeting or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) will relate solely to matters of commit-
tee staff personnel or internal staff manage-
ment or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloguy or will represent a
clearly unwarranted invasion of the privacy
of an individual,

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefits, and is required to be kept se-
cret. in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations.

(c) Whenever any hearing conducted by
any such committee or subcommittee is
open to the public, that hearing may be
broadcast by radio or television, or both,
under such rules as the committee or sub-
committee may adopt.

(d) Whenever disorder arises during a com-
mittee meeting that is open to the public, or
any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance of any such meeting, it shall be the
duty of the Chair to enforce on his own ini-
tiative and without any point of order being
made by a Senator. When the Chair finds it
necessary to maintain order he shall have
the power to clear the room, and the com-
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mittee may act in closed session for so long
as there is doubt of the assurance of order.

(e) Each committee shall prepare and keep
a complete transcript or electronic recording
adequate to fully record the proceeding of
each meeting or conference whether or nor
such meeting or any part thereof is closed
under this paragraph, unless a majority of
its members vote to forgo such a record.

* * * * *

GUIDELINES OF THE SENATE COMMITTEE ON
LABOR AND HUMAN RESOURCES WITH RESPECT
TO HEARINGS, MARKUP SESSIONS, AND RELAT-
ED MATTERS

Hearings

Section 133A(a) of the Legislative Reorga-
nization Act requires each committee of the
Senate to publicly announce the date, place,
and subject matter of any hearing at least
one week prior to the commencement of such
hearing.

The spirit of this requirement is to assure
adequate notice to the public and other
Members of the Senate as to the time and
subject matter of proposed hearings. In the
spirit of section 133A(a) and in order to as-
sure that members of the committee are
themselves fully informed and involved in
the development of hearings:

1. Public notice of the date, place, and sub-
ject matter of each committee or sub-
committee hearing should be inserted in the
CONGRESSIONAL RECORD seven days prior to
the commencement of such hearing.

2, Seven days prior to public notice of each
committee or subcommittee hearing, com-
mittee or subcommittee should provide writ-
ten notice to each member of the committee
of the time, place, and specific subject mat-
ter of such hearing, accompanied by a list of
those witnesses who have been or are pro-
posed to be invited to appear.

3. The committee and its subcommittee
should, to the maximum feasible extent, en-
force the provisions of rule 9 of the commit-
tee rules as it relates to the submission of
written statements of witnesses twenty-four
hours in advance of a hearing. When state-
ments are received in advance of a hearing,
the committee or subcommittee (as appro-
priate) should distribute copies of such state-
ments to each of its members.

Ezecutive Sessions for the Purpose of Marking

Up Bills

In order to expedite the process of marking
up bills and to assist each member of the
committee so that there may be full and fair
consideration of each bill which the commit-
tee or a subcommittee is marking up the fol-
lowing procedures should be followed:

1. Seven days prior to the proposed data for
an executive session for the purpose of mark-
ing up bills the committee or subcommittee
(as appropriate) should provide written no-
tice to each of its members as to the time,
place, and specific subject matter of such
session, including an agenda listing each bill
or other matters to be considered and includ-
ing:
(a) two copies of each bill, joint resolution,
or other legislative matter (or committee
print thereof) to be considered at such execu-
tive session; and

(b) two copies of a summary of the provi-
sions of each bill joint resolution, or other
legislative matter to be considered at such
executive session; and :

2. Three days prior to the scheduled date
for an executive session for the purpose of
marking up bills, the committee or sub-
committee (as appropriate) should deliver to
each of its members two copies of a cordon
print or an equivalent explanation of
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changes of existing law proposed to be made
by each bill, joint resolution, or other legis-
lative matter to be considered at such execu-
tive session.

3. Insofar as practical, prior to the sched-
uled date for an executive session for the
purpose of marking up bills each member of
the committee or a subcommittee (as appro-
priate) should provide to all other such mem-
bers two written copies of any amendment or
a description of any amendment which that
member proposes to offer to each bill, joint
resolution, or other legislative matter to be
considered at such executive session.

4. Insofar as practical, prior to the sched-
uled data for an executive session for the
purpose of marking up bills, the committee
or a subcommittee (as appropriate) should
provide each member with a copy of the
printed record or a summary of any hearings
conducted by the committee or a sub-
committee with respect to each bill, joint
resolution, or other legislative matter to be
considered at such executive session.

Committee Reports, Publications, and Related
Documents

Rule 16 of the committee rules requires
that the minority be given an opportunity to
examine the proposed text of committee re-
ports prior to their filing and that the ma-
jority be given an opportunity to examine
the proposed text of supplemental, minority,
or additional views prior to their filing. The
views of all members of the committee
should be taken fully and fairly into account
with respect to all official documnents filed or
published by the committee. Thus, consist-
ent with the spirit of rule 16, the proposed
text of each committee report, hearing
record, and other related committee docu-
ment or publication should be provided to
the chairman and ranking minority member
of the committee and the chairman and
ranking minority member of the appropriate
subcommittee at least forty-eight hours
prior to its filing or publication.e

RULES OF THE JOINT COMMITTEE
ON THE ORGANIZATION OF CON-
GRESS

e Mr. BOREN. Mr. President, for the
interest of my Senate colleagues I
hereby submit in the CONGRESSIONAL
RECORD the rules of the Joint Commit-
tee on the Organization of Congress,
which were adopted on January 6, 1993.

The rules of the joint committee fol-
low:

COMMITTEE RULES OF THE JOINT COMMITTEE
ON THE ORGANIZATION OF CONGRESS

RULE 1. GENERAL

The rules of the Senate and House, insofar
as they are applicable, shall govern the Com-
mittee and its subcommittees. The rules of
the Committee, insofar as they are applica-
ble, shall be the rules of any subcommittee
of the Committee.

RULE 2. MEETINGS

The meetings of the Committee shall be
held at such times and in such places as the
co-chairmen, after consultation with the
vice-chairmen, may designate, or at such
times as a quorum of the Committee may re-
quest in writing, with adequate advance no-
tice provided to all members of the Commit-
tee. Subcommittee meetings or meetings of
any ad hoc working group or task force es-
tablished by the chairmen, shall not be held
when the full Committee is meeting.
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RULE 3. QUORUM

(a) Thirteen members of the Committee
shall constitute a quorum for the purpose of
conducting any business.

(b) Two members, one from each party,
shall constitute a quorum for the purpose of
taking testimony.

(¢) Ex-officio members shall not be counted
for the purpose of ascertaining the presence
of a quorum of the Committee.

RULE 4. SUBCOMMITTEES, WORKING GROUPS,

AND TASK FORCES

(a) The Committee may establish sub-
committees comprised of only members from
one House. A subcommittee comprised of
members from one House may consider only
matters related solely to that House. The re-
spective co-chairman and vice-chairman of
the Committee shall serve as the chairman
and vice-chairman of the subcommittee con-
sidering matters related solely to that
House.

(b) The co-chairmen, after consultation
with the vice-chairmen, may name appro-
priate ad hoc working groups or task forces
of the Committee as the needs of the Com-
mittee may dictate. Any working group or
task force so established must be comprised
of equal representation from the respective
Houses and from the majority and minority
parties, The co-chairmen, after consultation
with the vice-chairmen, shall designate the
chairman and vice-chairman of any working
group or task force.

RULE 5. ORDER OF BUSINESS

Questions as to the order of business and
the procedure of the Committee shall in the
first instance be decided by the co-chairmen,
after consultation with the vice-chairmen,
subject to an appeal to the Committee.

RULE 6. HEARINGS AND MEETINGS

(a) All hearings and meetings conducted by
the Committee or subcommittees shall be
open to the public except where the Commit-
tee or subcommittee, as the case may be, by
a majority vote in open session and with a
majority present, by roll call vote, orders an
executive session.

(b) The chairmanship of hearings and
meetings shall alternate between the House
and Senate unless the co-chairmen, after
consultation with the vice chairmen, make
some other arrangement.

RULE 7. WITNESSES

(a) So far as practicable all witnesses ap-
pearing before the Committee shall file with
the Committee at least 24 hours in advance
of the hearing a written statement of their
proposed testimony, and their oral testi-
mony shall be limited to brief summaries.
Insertions of additional germane material
will be received for the record, subject to the
approval of a majority of the members
present.

(b) The presiding chairman shall provide
time for questioning of witnesses by all
members, alternating between the chambers
and imposing time constraints as necessary,
and the rule of relevancy shall be enforced in
all hearings.

(c) An accurate stenographic record shall
be kept of all testimony and each witness
provided with a copy thereof for the purpose
of correcting grammatical errors, obvious er-
rors of fact, and errors of transcription. Wit-
nesses shall be allowed 3 days within which
to correct and return the transcript of their
testimony. If not so returned, the clerk of
the Committee may close the record when-
ever necessary. Each member of the Commit-
tee shall be provided with a copy of the hear-
ings transcript for the purpose of correcting
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errors of transcription and grammar, and
clarifying questions or remarks. If another
person is authorized by a Committee mem-
ber to make his or her corrections, the clerk
of the Committee shall be so notified.

(d) Selection of witnesses for Committee
hearings shall be made by the co-chairmen
and vice-chairmen.

RULE 8. BROADCASTING

Any meeting or hearing that is open to the
public may be covered in whole or in part by
radio or television or still photography, un-
less the Committee or any subcommittee, re-
spectively, by majority vote determine oth-
erwise.

RULE 9. COMMITTEE RECOMMENDATIONS

(a) No recommendation shall be made by
the Committee except upon & majority vote
of the members representing each House, re-
spectively, a majority from each House being
present.

(b) Any recommendation with respect to
the rules and procedures of one House which
only affects matters related solely to that
House may only be made and voted on by the
members of the Committee from that House,
and, upon its adoption by a majority of such
members, shall be considered to have been
adopted by the full Committee as a rec-
ommendation of the Committee. Once such
recommendation is adopted, the full Com-
mittee may vote to make an interim or final
report containing any such recommendation.

RULE 10. VOTING

(a) A roll call of the members on a question
may be had on the request of any member.

(b) No vote by any member of the Commit-
tee with respect to any matter, recommenda-
tion, or report may be cast by proxy.

RULE 11. RECORD OF COMMITTEE PROCEEDINGS

AND ACTIONS

There shall be kept a complete record of
all Committee proceedings and actions. The
records of the Committee, including the
records of any and all recorded votes of the
Committee but excluding executive session
materials, shall be open to all members of
the Committee and shall be available for
public inspection. Uncorrected transcripts,
however, shall not be available for public in-
spection until the provisions of Rule T(c)
have been satisfied.

RULE 12, AUTHORITY OF THE COMMITTEE

The Committee, or any duly authorized
subcommittee thereof, may—

(a) sit and act at such places and times as
the Committee, or any duly authorized sub-
committee thereof, determines are appro-
priate during the sessions, recesses, and ad-
journed periods of Congress; and

(b) require the attendance of witnesses and
the production of books, papers, and docu-
ments, administer oaths, take testimony,
and procure printing and binding.

RULE 13. COMMITTEE STAFF

The professional and clerical staff of the
Committee shall be under the general super-
vision and direction of the co-chairmen and
vice chairmen and under the direct super-
vision of the staff director. All staff mem-
bers shall be selected on the basis of their
training, experience and attainments, with-
out regard to race, religion, sex, color, na-
tional origin, disability, or age.

RULE 14. COMMITTEE CO-CHAIRMEN AND VICE-

CHAIRMEN

The co-chairmen and vice-chairmen may
be unanimous agreement establish such
other procedures and take such actions as
may be necessary to carry out the foregoing
rules.
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RULE 15. CHANGES IN RULES

The rules of the Committee may be modi-
fied, amended, or repealed by a majority
vote of the members voting at a meeting at
which a quorum is present, provided that
written notice of any proposed change shall
be provided to each member of the Commit-
tee not less than 3 calendar days (excluding
Saturdays, Sundays, and legal holidays) be-
fore the meeting date on which such change
is to be considered.e

A TRIBUTE TO BLUE GRASS
QUALITY MEATS

e Mr. MCCONNELL. Mr. President, 1
rise today to pay tribute to Blue Grass
Quality Meats, an outstanding business
located in Crescent Springs, KY.

Blue Grass Quality Meats is a 175-
year-old company that manufactures
processed meats. The company was
founded in 1867 by Christopher Rice, a
young entrepreneur who provided cus-
tomers with door-to-door meat service,
much like the milkman delivery busi-
ness. Through the years, the business
has remained in the Rice family, and is
currently owned by Bill, Glenn, and
Jay Rice, the great-grandsons of the
founder.

Blue Grass Quality Meats manufac-
tures more than 100 varieties of proc-
essed meats including metts, bologna,
bacon, wieners, and hams. To manufac-
ture these foods, the company pur-
chases fresh pork, chicken, and beef.
The meats are then blended, flavored,
cooked, and packaged. Sixty percent of
Blue Grass' sales are to supermarkets
and delis in Kentucky, Indiana, Ohio,
Tennessee, and West Virginia.

Blue Grass executives are currently
eyeing a 5-year plan which calls for
sales to grow 17 percent by 1997. To
achieve this goal, distribution will be
expanded to six major cities, including
Chicago and Pittsburgh. New products
will also be developed, including low-
fat meats which appeal to health con-
scious customers.

I applaud the fine people at Blue
Grass Quality Meats for their commit-
ment to growth and expansion. This
company serves as an outstanding role
model for other Kentucky manufactur-
ers.

Mr. President, I ask that an accom-
panying story from Covington’s Ken-
tucky Post be submitted to today's
CONGRESSIONAL RECORD.

The article follows:

BLUE GRASS PACKS DELIS WITH HAMS
(By Mary Friedberg)

When Bill Rice was 12 years old, he remem-
bers wearing a white plant coat and being
permitted to blow the factory steam whistle
at C. Rice Packing Co. in Maysville.

A lot has changed since then. Bill is now 61
and chairman of the company, which has
evolved into Blue Grass Quality Meats.

The meat processing and packaging com-
pany, now located in Crescent Springs, has
grown to 85 employees and more than $35
million in annual sales.

Blue Grass manufactures more than 100 va-
rieties of processed meats, including hams,
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bacon, wieners, brats, metts, bolognas and
deli meats. Its products are sold under the
brand names Blue Grass and KB Brand.

Hams are the biggest sellers, accounting
for about 25 percent of sales, said Sam Finch,
president since 1990.

The company is owned by Bill and his
brothers, Glenn and Jay. Glenn is vice presi-
dent, and Jay is secretary/treasurer. Three of
Bill's children and two of Glenn's work at
the company.

Bill, Glenn and Jay are great-grandsons of
Christopher rice, who founded C. Rice Pack-
ing Co. in Covington in 1867. The company
was a door-to-door meat market service,
similar to the milkman delivery business.

Finch and David Kegley, vice president of
sales and marketing, are the first nonfamily
members to run the company. They were
brought on board to help develop and imple-
ment an ambitious five-year plan.

The plan calls for sales to grow 77 percent
by 1997. The company also plans to double
the size of its facility on Commerce Drive to
100,000 square feet. The first 25,000 square-
foot-expansion is slated for 1995, Finch said.

Blue Grass also plans to expand distribu-
tion to six major cities, including Chicago
and Pittsburgh. The company’s products al-
ready are sold in parts of Kentucky, Ohio,
Indiana, Tennessee and West Virginia.

Sixty percent of the company's sales are to
supermarkets and delis. The remainder are
to the food service industry, such as res-
taurants and hotels.

The company changed its name from Blue
Grass Foods last August to reflect the fact
that it is a manufacturer, not a distributor,
Finch said. The company buys fresh cuts of
pork, beef and chicken. Workers blend the
raw meat, add flavorings, cook the mixture
and package it.

Also in 1992, the company changed its logo
and packaging, and introduced two new prod-
ucts; a coney wiener and Virginia brand
ham.

Blue Grass plans to roll out at least three
new products in 1993, including a 99 percent
fat-free barbecue product, Finch said. The
shredded beef with barbecue sauce went on
sale in January.

Finch believes the company's commitment
to quality is the main reason blue grass is
still around after 125 years.

The company also strives to keep its prod-
ucts current, he sald. One way is by offering
low-fat products to appeal to health-con-
scious consumers, Its premium ham, for ex-
ample, is 97 percent fat-free, he said.

“Everything we have done and will do is to
try to make our products exactly what our
consumers want,” he said.e

REJECT THE VANCE-OWEN PLAN

¢ Mr. DECONCINI. Mr. President, the
U.N. Security Council must, at long
last, come to grips with the continued
armed aggression directed against
Bosnia and Herzegovina or be com-
pletely discredited. The outcome of
these deliberations will have far-reach-
ing implications beyond the borders of
Bosnia. As Harry Truman observed at
the end of World War II, ‘It must be
the policy of the United States to sup-
port free peoples who are resisting at-
tempted subjugation by armed minori-
ties or by outside pressures * * *.”

For the past 10 months now we have
witnessed naked aggression unleashed
by Serbia and Serbian-backed forces
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against the people of Bosnia and
Herzegovina. The Serbs have flagrantly
violated each and every one of the
basic principles contained in the Hel-
sinki Final Act. The human rights re-
port just issued by the State Depart-
ment concluded that ‘“‘so-called ethnic
cleansing was practiced by Serbian
forces in Bosnia on a scale that dwarfs
anything seen in Europe since Nazi
times.”” This does not border on geno-
cide—this is genocide.

We have heard with horror the vic-
tims of rape and forced impregnation.
We have seen people gunned down
while waiting in line for water. How
much more must we see? How much
more can we stand to see?

The Europeans have been disturb-
ingly shortsighted in their handling, or
better yet, mishandling of this crisis.
Perhaps they hoped that somehow the
situation would settle down. Well it
has not.

Efforts to mediate the conflict have
failed, and, as a recent Washington
Post editorial concluded, we are faced
with ugly choices. There are no simple
solutions. We want peace, but what
kind of peace?

Former National Security Advisory
Brzezinski put it succinctly when he
concluded that “‘Peace in Bosnia will
not be possible until the aggressors
know that the costs of aggression will
be higher than the benefits of aggres-
sion.”

I have had a chance to review the
points contained in the interim ar-
rangement for Bosnia and Herzegovina
drawn up by Cyrus Vance and Lord
Owen. Simply put. the plan amounts to
little more than a sellout of the demo-
cratically elected Government of
Bosnia and Herzegovina. It is a recipe
of accommodation and appeasement.

Adoption of the Vance-Owen plan
will not bring an end to the hostilities
in Bosnia. Furthermore, it sends an ex-
tremely dangerous message to would-
be aggressors elsewhere in the world.

As the Post editorial notes, the plan
contains ‘‘so many concessions to ag-
gression and so few assurances of jus-
ticg ® * A2

Adoption of the Vance-Owen plan
flies in the face of the objectives we
have been working to achieve: democ-
racy, respect for human rights, and
rule of law. It boils down to this—if
you have the guns behind you, you can
do as you wish with impunity.

The plan would replace the Govern-
ment of Bosnia and Herzegovina with
an interim central government made
up of three representatives each from
the Moslem, Croat, and Serb commu-
nities. Suspending portions of the
Bosnian constitution and ousting its
leadership.

The plan gives the Bosnian Serb lead-
er, the same man accused by the Unit-
ed States of war crimes, the right to
choose who will represent the Serbs on
the council. As if that weren't bad
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enough, the Serb leaders would hold a
virtual veto over decisions of the coun-
cil under the Vance-Owen plan.

The proposed cantonizing of Bosnia
would deed substantial lands once held
by Moslems to Serbs, at best a de facto
recognition of the fruits of ethnic
cleansing. And here again, the Bosnian
Serb leader is given the right to name
leaders for each of the 10 proposed
provinces.

Finally, the plan is completely silent
on the prosecution of war criminals.
Not a word.

Some have compared Vance and
Owen to Neville Chamberlain, the ar-
chitect of the infamous Munich Pact.
The comparison fails to recognize one
critical difference, Hitler, in 1938, had
yet to unleash genocide.

I urge the Clinton administration to
reject the Vance-Owen plans as a sham
and a farce.

Unless the aggressor is stopped, and
stopped now, he will strike again, mark
my words. If we endorse the Vance-
Owen plan we are, among other things,
saying that it is acceptable to change
borders through the use of force.

In his inaugural address, President
Clinton vowed that ‘*“When our vital in-
terests are challenged or the will and
conscience of the international com-
munity is defied we will act—with
peaceful diplomacy whenever possible,
with force when necessary."”

Our geopolitical interests are at
stake—unchecked aggression in Bosnia
will inevitably spill over elsewhere in
former Yugoslavia and perhaps beyond.
Peaceful diplomacy has failed. The
conscience of the international com-
munity has been flagrantly defied. The
time to act is now.

I urge my colleagues to cosponsor
Senate Resolution 11. The resolution,
which enjoys bipartisan support, in-
cluding the backing of the majority
and minorities leaders, calls for imple-
mentation and enforcement of U.N. res-
olutions on Bosnia. My colleague,
STENY HOYER, cochairman of the Hel-
sinki Commission, has introduced a
similar measure, House Resolution 35,
in the House.

In addition to congressional support,
the resolution has been endorsed by the
American Task Force for Bosnia. Mr.
President, I ask that a list of the mem-
bers of the task force be included in the
RECORD.

Mr. President, I urge the administra-
tion to reject the Vance-Owen plan as
the basis for further negotiations on
Bosnia and Herzegovina. Let us recog-
nize the initiative for what it really is

A sellout of democracy;

A sellout to change through peaceful
means; and

A sellout of justice.

The list of members follows:

JOINT ACTION ON BOSNIA AND HERZEGOVINA

American Jewish Committee

American Jewish Congress.

American Moslem Public Affairs Council.
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American Muslim Council.

American Task Force for Bosnia.

Americans for Freedom in Former Yugo-
slavia.

Arab American Institute.

B'nai B'rith International.

International Union of Muslim Women.

Maryland Coalition for Bosnia.

National Association of Arab Americans.

National Organization for Victims Assist-
ance.

New Jewish Agenda.

North American Council for Muslim
Women,

Solidarity International for Human
Rights.

Union of American Hebrew Congrega-
tions.e

A TRIBUTE TO RAYMOND
BRADBURY

e Mr. MCCONNELL. I rise today to pay
tribute to Raymond Bradbury, an out-
standing Kentuckian who recently re-
tired after more than four decades in
the coal mining business.

Mr. Bradbury began his mining ca-
reer at the young age of 18. While most
teenagers were enjoying a carefree
summer, Bradbury was busy loading
coal on the night shift. His dedication
and commitment to hard work was
soon noticed, and he became known
through the mines as a dedicated, hon-
est, and respected worker.

In 1969, Bradbury was given the op-
portunity to establish a small mine in
eastern Kentucky named Martin Coun-
ty Coal. Bradbury accepted the chal-
lenge, and in only 2 years underground
operations began. Martin County Coal
quickly grew, eventually employing 599
people, operating 4 underground mine
sites, and furnishing a local power
company with over 2 million tons of
coal a year.

Bradbury was also known as a leader
in the coal mining industry. Under his
direction, Martin County Coal began to
use diesel-powered equipment, and all
new employees at the mine were chal-
lenged with a 90-day training program.
These and many other practices origi-
nated by Bradbury were adopted by
other mining operations.

Today, I honor Raymond Bradbury
for his honesty, integrity, and dedica-
tion to one of Kentucky's premier in-
dustries. I wish him health, happiness,
and luck in the future.

Mr. President, I request that an ac-
companying article from the Martin
County Mountain Citizen be submitted
in today's CONGRESSIONAL RECORD.

The article follows:

[From the Martin County-Tug Valley
Mountain Citizen]
BRADBURY RETIRES FROM MCC
(By Michael Sisco)

COLDWATER.—After more than four decades
in the coal mining business, more than 23 of
those years at the helm of Martin County
Coal, Raymond Bradbury announced last
week that he is retiring.

“It's time to move on,” he said. *‘It's time
to turn it over to the younger guys."
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The younger guys should take some notes.

Bradbury, the son of English immigrants
who moved into the U.S. in 1928, has seen
much and is more than willing to share what
he knows, His father, who worked in the
mines as a first aid instructor and equipment
demonstrator (at an annual salary of $2,400),
gave a young Raymond the opportunity to
find out for himself if he wanted to pursue a
career in the mining business (Bradbury had
considered practicing medicine).

So, during the summer of his 18th year,
while most other teenagers were having a
fun summer, Bradbury began work on the
night shift, loading coal by hand. Surpris-
ingly enough, he liked it, and quickly made
a name for himself as an honest, dedicated
worker, someone who commanded respect.

In 1969, A.T. Massey offered Bradbury the
opportunity to establish a fledgling mine to
be called Martin County Coal. Bradbury ac-
cepted Massey's offer, and in two short
vears, MCC had hired its first 40 employees
and began their first underground operation.
The young mine excavated more than 572,000
tons of coal the first year, and by January
1972, the company had opened its first sur-
face operation, and began running coal on
schedule. By March 1, MCC loaded its first
train of coal.

Under Bradbury's direction, MCC grew
large enough to employ 599 people (‘‘regret-
tably, we never were able to hire the 600th
person,’’ Bradbury said), operating four un-
derground mine sites, furnishing Duke Power
Company (MCC's primary customer) with
over 2,000,000 tons of coal annually. Bradbury
saw to it that MCC was a pioneer in the min-
ing industry, using diesel-powered equip-
ment underground (a system that was quick-
ly adopted around the country), and ensuring
that every employee went through a 90-day
apprenticeship training program.

Bradbury's legacy with MCC was not with-
out some sadness. He experienced first-hand
the waning of the ‘‘coal boom™ and the lay-
offs of 1983 and 1988.

‘*Even though we're in this business to
make a profit, any time you have to reduce
personnel, especially in an operation like
ours, where you know each employee person-
ally, it hurts,” he said.

Bradbury's retirement seems to have come
at a time of rebirth for MCC, as the company
will soon break the 3 billion ton mark. As
with any company that has operated with
one person at the forefront, MCC reflects as-
pects of Bradbury's personality.

“Integrity, honesty, organization, and a
team concept. I hope that I have had some
influence in the development of these at-
tributes,” Bradbury said.

Bradbury stresses that even though he will
no longer be a part of the MCC team, people
have no reason to fear the company's des-
tiny.

“I'm leaving this in the very capable hands
of Larry Jones,” he said.e

BUDGET SCOREKEEPING REPORT

e Mr. SASSER. Mr. President, I hereby
submit to the Senate the budget
scorekeeping report prepared by the
Congressional Budget Office under Sec-
tion 308(b) and in aid of section 311 of
the Congressional Budget Act of 1974,
as amended. This report meets the re-
quirements for Senate scorekeeping of
section 5 of Senate Concurrent Resolu-
tion 32, the first concurrent resolution
on the budget for 1986.
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This report shows the effects of con-
gressional action on the budget
through February 25, 1993. The esti-
mates of budget authority, outlays,
and revenues, which are consistent
with the technical and economic as-
sumptions of the concurrent resolution
on the budget (House Concurrent Reso-
lution 287), show that current level
spending is below the budget resolution
by $2.1 billion in budget authority and
$0.5 billion in outlays. Current. level is
$0.5 billion above the revenue floor in
1993 and above by $1.4 billion over the 5
years, 1993-97. The current estimate of
the deficit for purposes of calculating
the maximum deficit amount is $392.4
billion, $28.4 billion below the maxi-
mum deficit amount for 1993 of $420.8
billion.

There has been no action that affects
the current level of budget authority,
outlays, or revenues since the last re-
port, dated February 22, 1993.

The report follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 1, 1993.
Hon. JIM SASSER,
Chairman, Committee on the Budget, U.S. Sen-
ate, Washington, DC.

DEAR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the budget for fiscal year 1993 and is current
through February 25, 1993. The estimates of
budget authority, outlays, and revenues are
consistent with the technical and economic
assumptions of the Concurrent Resolution on
the Budget (H. Con. Res. 287). This report is
submitted under Section 308(b) and in aid of
Section 311 of the Congressional Budget Act,
as amended, and meets the requirements for
Senate scorekeeping of Section 5 of 8. Con.
Res. 32, the 1986 First Concurrent Resolution
on the Budget.

Since my last report, dated February 22,
1993, there has been no action that affects
the current level of budget authority, out-
lays, or revenues.

Sincerely,
ROBERT D. REISCHAUER,
Director.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE,
103D CONG., 1ST SESS. AS OF FEB. 25, 1993

(In billions of daflars)

Budget res-
oluion (4.~ Curent k&?‘."ﬂ“_
- g resolution
On-budget:
Budget authonty ... 1,250.0 12479 =21
L1 S 12423 12418 -5
Revenyes:
1993 ... B489 2494 +5
1993-97 . 48186 48200 +14
Maximum deficit 4208 3924 —284
Debt subject to himit ...... 4461.2 41084 —-3528
Off-budget:
Social Security outlays:
1993 ... 260.0 2600 ..
1993-97 .. 1415.0 14150 ..
Social Security
1993 ... kroN| 3zl @
1993-9; 1,865.0 1865.0 #

1 Current leve| represents the estimated revenue and direct spending ef-
fects of all legislation that Congress has enacted or sent to the President
for his approval. In addition, full-year funding estimates under current law
are included for and requinng annual ap-
propriations even il the appropnations have not been made. The current
level of debt subject to limit reflects the fatest U.S. Treasury information on
public debt transactions.

2Less than $50,000,000.

Note —Detail may not add due to rounding.

3879

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S.
SENATE, 103D CONG., 1ST SESS. SENATE SUPPORTING
DETAIL FOR FISCAL YEAR 1993 AS OF CLOSE OF BUSI-
NESS FEB. 25, 1993

Budget

autherity Outlays  Revenues
ENACTED IN PREVIOUS SESSIONS
Ri 849,425
Permanents and other spending leg-
islation ... i B 764,283 137413
Appropriation legislati 732,061 743943
Offselting receipts ........ooorn (240,524)  (240524) ..
Total previously enacted ..... 1255820 1240833  B49.425
ENACTED THIS SESSION
Entitiements and Mandatories
Budget resolution baseline: esti- (7,928 962
mates of appropriated entitle-
ments and other mandatory pro-
grams not yet enacted
Total cument level ! ... 1247832 1241794 849425
Total budget resalution? . 1249990 1,242230 848890
Amount remaining:
Under budget resolu-
L, T . s 2,098 { . S
Over budget resolut 535

!In accordance with the Budget Enforcement Act, the total does not in-
clude $1.145 million in budget authority and $6,988 million in outlays in
emergency lunding.

includes revision under sec. 9 of the concurrent resolution on the
budget.

Naote.—Amounts in parentheses are negative.s

——

RULES OF THE COMMITTEE ON
VETERANS' AFFAIRS

¢ Mr. ROCKEFELLER. Mr. President,
paragraph 2 of rule XXVI of the
“Standing Rules of the Senate” re-
quires that committee rules be pub-
lished in the RECORD in the first year of
each new Congress. Pursuant to that
provision, I ask that the committee’s
rules of procedure as amended and
adopted by the Committee on Veter-
ans' Affairs in February of this year be
printed in the RECORD at this point.
The rules of the committee follow:
RULES OF PROCEDURE OF THE COMMITTEE ON
VETERANS' AFFAIRS

(As amended and readopted February 1993)
1. MEETINGS

(a) Unless otherwise ordered, the Commit-
tee shall meet on the first Wednesday of each
month. The Chairman may, upon proper no-
tice, call such additional meetings as he
deems necessary.

(b) Except as provided in subparagraphs (b)
and (d) of paragraph 6 of rule XXVI of the
Standing Rules of the Senate, meetings of
the Committee or a Subcommittee shall be
open to the public.

(¢) The Chairman of the Committee or of a
Subcommittee, or the Vice Chairman in the
absence of the Chairman, or the Ranking
Majority Member present in the absence of
ithe Vice Chairman, shall preside at all meet-
ngs.

(d) No meeting of the Committee or any
Subcommittee shall be scheduled except by
majority vote of the Committee or by au-
thorization of the Chairman of the Commit-
tee.

(e) The Committee shall notify the office
designated by the Committee on Rules and
Administration of the time, place, and pur-
pose of each meeting. In the event such
meeting is canceled, the Committee shall
immediately notify such designated office.
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(f) Written notice of a Committee meeting,
accompanied by an agenda enumerating the
items of business to be considered, shall be
sent to all Committee members at least 72
hours (not counting Saturdays, Sundays, and
Federal holidays) in advance of each meet-
ing. In the event that the giving of such 72-
hour notice is prevented by unforeseen re-
quirements or Committee business, the Com-
mittee staff shall communicate notice by the
quickest appropriate means to members or
appropriate staff assistants of members and
an agenda shall be furnished prior to the
meeting.

(g) Subject to the second sentence of this
paragraph, it shall not be in order for the
Committee to consider any amendment in
the first degree proposed to any measure
under consideration by the Committee un-
less a written copy of such amendment has
been delivered to each member of the Com-
mittee at least 24 hours before the meeting
at which the amendment is to be proposed.
This paragraph may be waived by a majority
vote of the members and shall apply only
when 72-hour written notice has been pro-
vided in accordance with paragraph (f).

11. QUORUMS

(a) Subject to the provisions of paragraph
(b), seven members of the Committee and
four members of a Subcommittee shall con-
stitute a quorum for the reporting or approv-
ing of any measure or matter or rec-
ommendation. Four members of the Commit-
tee or Subcommittee shall constitute a
quorum for purposes of transacting any
other business.

(b) In order to transact any business at a
Committee or Subcommittee meeting, at
least one member of the minority shall be
present. If, at any meeting, business cannot
be transacted because of the absence of such
a member, the matter shall lay over for a
calendar day. If the presence of a minority
member is not then obtained, business may
be transacted by the appropriate quorum.

(c) One member shall constitute a guorum
for the purpose of receiving testimony.

111. VOTING

(a) Votes may be cast by proxy. A proxy
may be written or oral, and may be condi-
tioned by personal instructions. A proxy
shall be valid only for the day given except
that a written proxy may be valid for the pe-
riod specified therein.

(b) There shall be a complete record kept
of all Committee action. Such record shall
contain the vote cast by each member of the
Committee on any question on which a roll-
call vote is requested.

IV. SUBCOMMITTEES

(a) No member of the Committee may
serve on more than two Subcommittees. No
member of the Committee shall receive as-
signment to a second Subcommittee until all
members of the Committee, in order of se-
niority, have chosen assignments to one Sub-
committee.

(b) The Committee Chairman and the
Ranking Minority Member shall be ex officio
nonvoting members of each Subcommittee of
the Committee.

(¢) Subcommittees shall be considered de
novo whenever there is a change in Commit-
tee Chairmanship and, in such event, Sub-
committee seniority shall not necessarily
apply.

(d) Should a Subcommittee fail to report
back to the Committee on any measure with-
in a reasonable time, the Chairman may
withdraw the measure from such Sub-
committee and so notify the Committee for
its disposition.
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V. HEARINGS AND HEARING PROCEDURES

(a) Except as specifically otherwise pro-
vided, the rules governing meetings shall
govern hearings.

(b) At least 1 week in advance of the date
of any hearing, the Committee or a Sub-
committee shall undertake, consistent with
the provisions of paragraph 4 of rule XXVI of
the Standing Rules of the Senate, to make
public announcements of the date, place,
time, and subject matter of such hearing.

(c) The Committee or a Subcommittee
shall require each witness who is scheduled
to testify at any hearing to file 40 copies of
such witness' testimony with the Committee
not later than 48 hours prior to the witness’
scheduled appearance unless the Chairman
and Ranking Minority Member determine
there is good cause for failure to do so.

(d) The presiding officer at any hearing is
authorized to limit the time allotted to each
witness appearing before the Committee or
Subcommittee,

(e) The Chairman, with the concurrence of
the Ranking Minority Member of the Com-
mittee, is authorized to subpoena the attend-
ance of witnesses and the production of
memoranda, documents, records, and any
other materials. If the Chairman or a Com-
mittee staff member designated by the
Chairman has not received from the Ranking
Minority Member or a Committee staff mem-
ber designated by the Ranking Minority
Member notice of the Ranking Minority
Member’'s nonconcurrence in the subpoena
within 48 hours (excluding Saturdays, Sun-
days, and Federal holidays) of being notified
of the Chairman’'s intention to subpoena at-
tendance or production, the Chairman is au-
thorized following the end of the 48-hour pe-
riod involved to subpoena the same without
the Ranking Minority Member's concur-
rence. Regardless of whether a subpoena has
been concurred in by the Ranking Minority
Member, such subpoena may be authorized
by vote of the members of the Committee.
When the Committee or Chairman authorizes
a subpoena, the subpoena may be issued upon
the signature of the Chairman or of any
other member of the Committee designated
by the Chairman.

(f) Witnesses at hearings will be required
to give testimony under oath whenever the
Chairman or Ranking Minority Member
deems such to be advisable. At any hearing
to confirm a Presidential nomination, the
testimony of the nominee and, at the request
of any member, any other witness shall be
under oath.

V1. MEDIA COVERAGE

Any Committee or Subcommittee meeting
or hearing which is open to the public may
be covered by television, radio, and print
media. Photographers, reporters, and crew
members using mechanical recording, film-
ing, or broadcasting devices shall position
and use their equipment so as not to inter-
fere with the seating, vision, or hearing of
the Committee members or staff or with the
orderly conduct of the meeting or hearing.
The presiding member of the meeting or
hearing may for good cause terminate, in
whole or in part, the use of such mechanical
devices or take such other action as the cir-
cumstances and the orderly conduct of the
meeting or hearing may warrant.

VII. GENERAL

All applicable requirements of the Stand-
ing Rules of the Senate shall govern the
Committee and its Subcommittees.

VIIl. PRESIDENTIAL NOMINATIONS
Each Presidential nominee whose nomina-
tion is subject to Senate confirmation and
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referred to this Committee shall submit a
statement of his or her background and fi-
nancial interests, including the financial in-
terests of his or her spouse and of children
living in the nominee’s household, on a form
approved by the Committee which shall be
sworn to as to its completeness and accu-
racy. The Committee form shall be in two
parts—

(A) information concerning employment,
education, and background of the nominee
which generally relates to the position to
which the individual is nominated, and
which is to be made public; and

(B) information concerning the financial
and other background of the nominee, to be
made public when the Committee determines
that such information bears directly on the
nominee’s qualifications to hold the position
to which the individual is nominated.

Committee action on a nomination, includ-
ing hearings or a meeting to consider a mo-
tion to recommend confirmation, shall not
be initiated until at least five days after the
nominee submits the form required by this
rule unless the Chairman, with the concur-
rence of the Ranking Minority Member,
waives this waiting period.

IX. NAMING OF DEPARTMENT OF VETERANS
AFFAIRS FACILITIES

It is the policy of the Committee that no
Department of Veterans Affairs facility shall
be named after any individual unless—

(A) such individual is deceased and was—

(1) a veteran who (i) was instrumental in
the construction or the operation of the fa-
cility to be named, or (ii) was a recipient of
the Medal of Honor or, as determined by the
Chairman and Ranking Minority Member,
otherwise performed military service of an
extraordinarily distinguished character;

(2) a member of the United States House of
Representatives or Senate who had a direct
association with such facility;

(3) an Administrator of Veterans' Affairs, a
Secretary of Veterans Affairs, a Secretary of
Defense or of a service branch, or a military
or other Federal civilian official of com-
parable or higher rank; or

(4) an individual who, as determined by the
Chairman and Ranking Minority Member,
performed outstanding service for veterans;

(B) each member of the Congressional dele-
gation representing the State in which the
designated facility is located has indicated
in writing such member's support of the pro-
posal to name such facility after such indi-
vidual; and

(C) the pertinent State department or
chapter of each Congressionally chartered
veterans' organization having a national
membership of at least 500,000 has indicated
in writing its support of such proposal.

X. AMENDMENTS TO THE RULES

The rules of the Committee may be
changed, modified, amended, or suspended at
any time, provided, however, that no less
than a majority of the entire membership so
determine at a regular meeting with due no-
tice, or at a meeting specifically called for
that purpose. The rules governing quorums
for reporting legislative matters shall gov-
ern rules changes, modification, amend-
ments, or suspension,e

TRIBUTE TO JERGEN NASH

e Mr. DURENBERGER. Mr. President,
nearly everyone who grew up in Min-
nesota listening to the “‘Good Neighbor
of the North” knows the name and
voice of Jergen Nash. For years, Jergen
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spoke into the WCCO-AM radio micro-
phone as if he were speaking to each of
his listeners, one-on-one. Well, today,
that microphone has been turned off.
Jergen Nash said farewell to his audi-
ence this morning. He will be missed.

Jim Klobuchar, a columnist for the
Star Tribune, spoke for all of us who
know and appreciate Jergen Nash's
contribution to the community when
he wrote, ‘‘he has been from the begin-
ning a man of generous and good spir-
it"il

Mr. President, I ask that Jim's arti-
cle be entered into the RECORD in its
entirety at this point.

The article follows:
[From the Minneapolis Star Tribune, Mar. 2,

1993]
IT WAS TIME TO LEAVE, BUT His FAREWELL
NEVER HIT THE AIR

(By Jim Klobuchar)

You couldn't call it a valedictory. It took
him only seconds to say Valedictories are
supposed to be formal, lathered with elo-
quence. But all Jergen Nash wanted was to
say goodbye.

He wanted to tell those small platoons of
people who listen to Sunday morning radio
that this was the finish of his lifetime in
broadcasting. He'd never slopped around
much with theatrics in his years as a news
announcer and disc jockey. And he had no
trouble avolding it when he later re-treaded
himself as a sort of lefse-munching philoso-
pher, an aging troubadour enjoying his re-
tirement years traveling with his wife. On
tape he would noodle for a few minutes on
Sunday mornings about the bafflements and
nugegets of life in England or, as a matter of
fact, in south Minneapolis.

S0 Sunday on WCCO-AM he finished his
3%-minute taped essay on the phenomenon
of salt. That was his subject Salt. Early Sun-
day morning listeners tend to be tolerant of
news about salt.

And after a few moments’ pause, he ac-
knowledged to his listeners that he wasn’t
feeling well and that this would be his last
broadcast. He thanked them for bringing him
into their homes for so many years, and
made this his goodbye.

He didn’t say that, at 75, he has cancer
that can't be reversed. For an old man in
broadcasting for whom professional stand-
ards have been important, that would have
been much too self-absorbed.

He was simply saying it was time to leave.

But the quirks of the broadcasting busi-
ness are not always kind. The Jergen Nashes
have learned through a career of walking
through land mines.

It didn't stun him that his little farewell
never reached the listeners. It did unsettle
some of his friends.

Nash's personal note, modest as it was, was
cut off before it got on the air. It fell victim
to one of those small but lurking horrors of
the broadcasting business. It happened acci-
dentally and innocently, but there it was.
The station’s Sunday morning host, Mike
Miller, thought the tape was finished and,
unaware of its contents, went on to some-
thing else.

“We didn’t realize what happened until
now,"” a station spokesman told an inquirer
from the newspaper. “It was totally inad-
vertent. Jergen has always been such a
treasure around here. He's that kind of fel-
low, and he's done that much for our listen-
ers.”
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Partly in contrition but mostly because
it’s the right and decent thing to do, the sta-
tion is inviting him back to its studies to
chat a little more about Jergen Nash and his
life in radio Thursday at 11:30 a.m.

There must be a Scandinavian proverb
somewhere at large to explain that out of
embarrassing moments sometimes a rough
justice emerges. That means that instead of
walking away from nearly 50 years in broad-
casting with a brief aside heard by no one,
Jergen goes out hearing good and affection-
ate things said about him from those who
have been his colleagues and from the more
important ones, his listeners.

Jergen Nash was no broadcasting bomb-
shell. He gave the news with a voice that had
clarity and authority, and he told musty sto-
ries about the Norwegians and Swedes with
even more authority. He grew up in the
broadcasting business when it was all right
to be a little reflective and all right to be a
little cornball. For a generation of listeners
welded to WCCO's persona as a chummy
neighbor and self-promoting town crier,
Jergen Nash's voice and random spurts of
whimsy were familiar and staple. The super-
stars like Steve Cannon and Charlie Boone
and Roger Erickson and Howard Viken had
bigger marquees. But Jergen Nash rep-
resented something very sturdy and com-
fortable for the kind of people attracted to
what WCCO gave them day in and day out.

In a business swarming with insecure hot-
shots, here was a fellow who seemed to have
a well-defined sense of place, and it wasn't
all Scandinavian. He was lanky and bald, and
visitors to the studio often found him pretty
formidable at first, but he has been from the
beginning a man of generous and good spirit.
He wore well with the station and with its
audience.

Because I've liked his work for a long time,
I called Monday to express my respects. He
was asleep. His wife, Mary, told of his illness,
the progression of it from the lungs, his
chemotherapy and now his care in a hospice
program at home. The caretaker, of course,
is Mary Nash, the Englishwoman he met
while he was in the service in England in
World War II.

She talked with love and candor. They
may not see another March together, she
said. He knows that. For years they had been
living part of the year in the English Mid-
lands with her relatives, most of them
women, Those visits produced some of the
mellower and some of the more incisive of
his little Sunday morning vignettes. ‘‘He had
to deal with this gaggle of women,” Mary
said, “*so he started going upstairs with his
typewriter to take refuge. I think he wrote
some very listenable things.”

That he did. What I've liked professionally
about this man is his conduct of his later
years in a business so volatile and so raven-
ous in the way it chews up egos. When it was
time to step out of full-time broadcasting, he
seemed to do it with acceptance and without
resentment. But keeping the connection
with his work and his community was impor-
tant. He found a way to do it with grace and
humor and a little self-mockery. And now
with an illness limiting his world, he can tell
himself that he has done something very fun-
damentally right in how he has lived and
worked.

I don’t know of a better way for a broad-
caster to sign off.

Mr. DURENBERGER. Mr. President,
on behalf of the people of Minnesota, I
thank Jergen Nash for his years of pub-
lic service as a news announcer, and for
his sturdy and comfortable persona on
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the air. We wish him and his wife Mary
all the best.®

A TRIBUTE TO MAJ. GEN.
CHARLES M. KIEFNER

e Mr. BOND. Mr. President, on Satur-
day, March 6, Maj. Gen. Charles M.
Kiefner will step down as Adjutant
General of the State of Missouri, bring-
ing to a close a career spanning more
than four decades of service to his Na-
tion and his State.

Charlie is the dean of the Nation's
Adjutants General, having served with
only one interruption since 1973. He is
also the longest serving Adjutant Gen-
eral in Missouri history.

Our families have been friends for
most of this century and Charlie
Kiefner and I have been closest of
friends for over 20 years. Also, I count
him among my closest professional as-
sociates.

Since I first appointed Charlie to
lead the Missouri Guard in 1973, he has
devoted his life to making it the so-
phisticated, highly trained force that it
is today. Not only have Charlie Kiefner
and the Missouri Guard been ready at a
moment's notice to respond to natural
disasters over the past two decades,
but they have also responded to the
Nation's call—participating in Oper-
ations Just Cause, Desert Shield, and
Desert Storm.

As Governor, I always knew that I
could call upon the Guard to assist
with flood relief, to respond to a tor-
nado, or to help eradicate marijuana
from our forests. As Senator, I have
had the honor of greeting troops re-
turning from overseas deployments,
and I have seen first hand that Missou-
ri’'s troops are truly the Nation’'s first
line of defense.

The Missouri National Guard is a
force of which Charlie truly can be
proud. He can leave his command
knowing that he had done his job well
and that he is leaving behind a group of
men and women as highly trained and
motivated as any the State has ever
seen—and most of the credit belongs to
Charlie Kiefner.

Charlie has been a tireless advocate
on behalf of the Missouri National
Guard, constantly working with offi-
cials from the local level to Washing-
ton to ensure support for the Guard. He
certainly has kept me busy. In fact, I
have often said that when I was Gov-
ernor, Charlie worked for me; but since
I've been in the Senate, I've worked for
Charlie.

Charlie's activities have not been
limited only to the State level, how-
ever. He has been an active participant
in both the Adjutants General Associa-
tion and the National Guard Associa-
tion of the United States—serving as
its president for 2 years.

During his service as president of the
Guard Association, Charlie was the
force behind creation of the Senate Na-



3882

tional Guard Caucus. That group,
which I chair along with my distin-
guished colleague, Senator WENDELL
ForD of Kentucky, counts more than
half the Senate as members and has
played a significant role in fighting
Guard cuts over the past 4 years. It is
yet one more achievement of which
Charlie can be proud.

The men and women of the Missouri
National Guard, the people of Missouri
and of this Nation owe Charlie Kiefner
great thanks for his decades of service.
He is the kind of military leader who
has kept this Nation strong and en-
sured that we can continue to live in
freedom.

And in true military tradition, not
only has Charlie served but his family
has, as well. He wife, Marilyn, has very
much been a part of Charlie's personal
and professional support system. Few
in the Guard have failed to meet and
admire Marilyn. With never a com-
plaint, Marilyn uprooted their family
from their comfortable home in Perry-
ville to move from apartment to apart-
ment, finally to a condo and only this
yvear to a permanent home in Jefferson
City. The prospect of keeping up with
Charlie on his travels, as Marilyn has
so often done, is daunting enough; to
have made such a warm and loving
home regardless of her surroundings is
the real measure of this woman.

I wish Charlie and his wife Marilyn
the best of luck as they embark upon a
well-deserved retirement. Knowing
Charlie as I do, I am certain that his
contributions to the Guard will change
only in form, not in substance.e

RUSSIA AND THE BALKAN CRISIS

e Mr. D'AMATO. Mr. President, I rise
today to warn that old, bloody enemies
of human freedom and peace gather
again to threaten our future. One spec-
ter from the past is Pan Slavism. An-
other is fascism, and the last is com-
munism. Together, these evils in the
opposition threaten Russian demo-
cratic reform and Balkan peace.

Most Americans know no more about
Pan Slavism today than they knew
about Bosnia before the disintegration
of Yugoslavia. But one of the key
events in the sequence that began
World War 1 was Russian fraternal as-
sistance to its Serbian allies against
the Austro-Hungarian empire.

What does this piece of distant his-
tory have to do with today’s events?
Too much for comfort.

Let me explain. Recently, the Speak-
er of the Russian Parliament, Ruslan
Khasbulatov, made ominous state-
ments threatening a Russian break of
the international arms embargo
against Serbia. There are even reports
of a large arms deal recently concluded
between Serbia and Russia. In addition,
the media has reported that as many as
1,000 Russian volunteers are now fight-
ing in Bosnia on the Serbian side.
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These are just some of the more re-
cent, public manifestations of a resur-
gence of pro-Serbian sentiment in Rus-
sia. A great many Russians actually
favor aiding their brother Slavs
against the Moslems of Bosnia. While
President Yeltsin and the Russian Gov-
ernment have been cooperative and
helpful to our efforts to achieve a
peaceful and just settlement of the war
in the former Yugoslavia, other forces
in Russia seek to take advantage of
that cooperation and use it as a politi-
cal weapon against Yeltsin and his al-
lies and against Russian reform in gen-
eral.

Who are those forces? Khasbulatov is
one of the leaders of what has been var-
iously called the red-brown of red-
black coalition. This coalition is a poi-
sonous and evil combination of reac-
tionary communists and extreme Rus-
sian nationalists with a clear fascist
cast, not unlike Serbian President
Slobodan Milosevic’s political allies.

Russian participation—and the pre-
cise nature of the Russian role—are
very important to the success of inter-
national efforts to achieve a just peace
in the former Yugoslavia. If Russia can
be brought into the peacemaking and
peacekeeping process as an active and
supportive player, it actually increases
the chances of success by reassuring
the Serbs that they will not be victim-
ized by the peace process.

However, if Russia is not a construc-
tive player, it will be very difficult for
the process to succeed. Clearly, even a
small tilt in Russian policy toward
Serbia will make embargo enforcement
a much more difficult process. A larger
tilt could produce Russian vetoes of
Bosnia-related initiatives in the U.N.
Security Council, stalemating unified
international action for peace. Never-
theless, a tilt in any respect could em-

bolden Milosevic, thus further
radicalizing him.
Behind the intermational political

cover provided by Russian diplomatic
intervention on their side, the Serbian
aggressors will press ahead with ethnic
cleansing and the creation of Greater
Serbia. This course of action could
have extremely dire consequences—re-
sults that are so evil and bloody that,
when examined, many may dismiss
them as rhetorical exaggerations and
totally improbable.

I tell my colleagues that they are not
exaggerations. They are the soberly
considered, easily foreseeable products
of policies, statements, and actions al-
ready underway.

I don’t need to tell my colleagues
about Kosova and the Serbian desire to
cleanse Kosova of its Moslem ethnic-
Albanian population—a group that con-
stitutes approximately 90 percent of
the total population of that Province.
President Bush publicly warned that
any such violent Serbian attempt to
drive the Moslem ethnic-Albanian pop-
ulation out would be met with a direct
United States response.
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But when you follow that chain of
events just one more step, you find
yourself in the middle of a growing re-
gional war—one with the most dire
consequences for our own national in-
terests. If Kosova undergoes ethnic
cleansing, it is not at all unreasonable
to believe that both Albania and Mac-
edonia—both of which share borders
with Kosova—would be pulled into the
conflict.

Then, Greece, Turkey, and possibly
Bulgaria would have to take steps to
protect their perceived and stated in-
terests. Turkey would come to the aid
of its Moslem coreligionists—President
Ozal made a very recent visit to Alba-
nia, Macedonia, and Bulgaria. Greece
would come to the aid of its Serbian
coreligionists.

Once that happened, the conflict
could not be contained in the Balkans.
It is possible that Greece and Turkey
would become engaged in direct hos-
tilities across the Aegean and along
their common border, in addition to
combat in the Balkans.

Since both Greece and Turkey are
NATO members and longstanding Unit-
ed States allies—we have military
bases located in both nations—we
would be in an extremely difficult posi-
tion. At a minimum, a Greek-Turkish
war would seriously disrupt NATO.

Turkish involvement in a Balkan
conflict would make continuation of
our Middle East policy very difficult.
Turkey is vital to our efforts to con-
tain Saddam Hussein and Iraqi aggres-
sion. We support and protect the Iragi
Kurds from Turkish bases. Turkish
participation is essential to maintain-
ing the embargo against Iraq.

Finally, going one step further, Tur-
key’s role in central Asia is an impor-
tant counterweight to radical Iranian
fundamentalist ambitions in the
former Soviet Republics. With Turkey
embroiled in a Balkan conflict and per-
haps a direct war with Greece, it would
not have the time or the resources to
block Iranian ambitions in those Re-
publics.

Additonally, if the embargo against
Iraq is broken as a consequence of
Turkish military requirements for a se-
cure supply of petroleum and an Iraqi
promise that its southern border will
be peaceful, Iraq will have defeated the
post-Gulf-war measures we orches-
trated to contain Saddam Hussein. The
Kurds will be swiftly crushed, Kuwait
will once again be in peril, Saudi Ara-
bia will be at risk, and the world’'s pe-
troleum supply will suddenly become
uncertain.

Now, let me return to the beginning
of this discussion. Russia and Pan
Slavism add a dangerous dimension to
this situation. In fact, our very highest
priority international interest at this
time must be to sustain and advance
democratic reform in Russia.

If the Russian red-browns gain the
upper hand, the cold war will not re-
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turn in its past form. There will be no
Soviet Western Group of Forces sitting
on the inter-German border with credi-
ble plans and the military capability to
reach the English Channel beaches in a
brief and very violent attack. The fall
of the Evil Empire, the dismantling of
the Warsaw Pact, and pro-Western po-
sitions of the Eastern European gov-
ernments prevent it.

However, we may get something
worse—a series of small- to medium-
sized hot wars in which Russia plays a
part. Remember that there are signifi-
cant Russian ethnic minorities remain-
ing in many of the former Soviet Re-
publics—and the red-browns will feel
the same need to come to their protec-
tion that they feel where the Serbs are
concerned—only more strongly, since
the people in question are actually
Russians.

Finally, the political argument over
coming to the aid of the Serbs and eth-
nic Russians outside Russia is simply a
strawman for the real debate in Rus-
sia—whether to go forward with reform
and join the community of civilized na-
tions. The emotional appeal of histori-
cal alliances and kinship relations is
advanced to attack Yeltsin's policy of
cooperation with the West on the Bal-
kans and on other fronts as well.

Yeltsin has had to shift position to
the right to fight off these political at-
tacks. His changes of position have al-
ready, in my view, slowed down the
progress we can make in bringing a
just peace to the Balkans. Moreover,
these shifts may be perceived as
threats by Russia's neighbors.

Already, States on Russia's borders
are having to change their thinking—
to consider security as well as reform
as top national priorities. Such a shift
in emphasis would be gradual, but it
would threaten many U.S. policy objec-
tives in Europe.

In this regard, I call my colleagues’
attention to the issue of arms control.
We have CFE and START I to imple-
ment and START II to ratify. If a rag-
ing Balkan regional war breaks out,
what impact will that have on arms
control? I believe it would be very neg-
ative.

In this case, how would Ukraine feel
about a reactionary Russia on its bor-
ders? Would it be willing to relinguish
its nuclear missiles?

How will the Baltics react? What
about Tajikistan? There are clearly too
many violent scenarios to consider.

When I talk to people about the Bal-
kans and the war in Bosnia, they are
uniformly outraged by the genocidal
acts the Serbs have employed as they
work to build Greater Serbia. I have in
the past called for United States air-
strikes on Serbian positions and I con-
tinue to believe that only through the
use of force will Serbia be persuaded to
stop its war against the innocents.

The general reaction to the prospect
of deeper United States involvement in

CONGRESSIONAL RECORD—SENATE

the Balkans is to ask, “why us, why
not the Europeans?” In addition, peo-
ple ask me to identify the United
States national interest at stake in
Bosnia.

Unfortunately, in this age of the
sound bite, there is not a short answer
to that question. There is an answer,
and it is the imperative need to pre-
vent the course of events I have dis-
cussed above. But that explanation
seems exaggerated, extreme, and not
credible to many people.

I suggest that it is now time for my
colleagues—and for opinion leaders in
this country at large—to think again.
The threat to our future is real. It
reaches beyond war to promise broad
policy defeats affecting everything we
have tried to do since World War II.

Temporizing and half measures will
not do. Time—and the Serbian aggres-
sors—march on, paying no attention to
our domestic debates about the econ-
omy or the deficit. The Serbians may
even rejoice that we are distracted
from their activities and appear un-
likely to have the inclination, the will,
or the strength necessary to decisively
halt their aggression.

Badly handled, the gathering of evil
that together drenched the 20th cen-
tury in blood threatens an encore per-
formance. It will not be an avalanche
of mobilizations by major powers
whose militaries are on a hair trigger,
as happened at the outset of World War
I. It will not be a continent-spanning
series of aggressions according to a
cunning plan, the course Hitler pursued
at the start of World War II. It will not
be a long twilight struggle with a nu-
clear-armed  superpower adversary
driven by a global ambition and in-
spired by Marxist ideology, that con-
stituted the cold war.

What it could be is a situation in
which we do too little, too late, at
every critical juncture, allowing ag-
gression to succeed, allowing ethnic
cleansing to go unreversed, allowing
genocide to go unpunished, allowing
the war to widen, and allowing the cost
of correcting these developments to
continue to escalate beyond the price
that we are politically willing to pay
at any particular point. Instead of hav-
ing a new world order, we face the pos-
sibility of an increasing world disorder.

President Clinton has ordered an air-
drop of humanitarian supplies to per-
sons in danger in Bosnia. I commend
this step, but I fear this measure will
fall far short of deterring additional
Serbian efforts to create by force their
Greater Serbia. The first reports show
that the drops have not been totally
successful. In fact, the first ended up in
Serbian hands. How does airdropping
food and supplies stop ethnic cleans-
ing?

How do airdrops reverse Serbian
gains in Bosnia? How do they deter
Serbian attacks on Kosova or Macedo-
nia?
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Arguably, they send a signal of U.S.
concern. But do they send a signal of
meaningful U.S. resolve? Knowing
what I know about the history of the
Balkans and the nature of the Serbian
leaders, I do not think so.

I ask my colleagues to carefully con-
sider this problem—to look into the fu-
ture and consider the consequences if
we do not assume the leadership role
that, as the last remaining superpower,
is ours. It is vitally important that
we—along with our European allies—
take decisive steps to prevent the nega-
tive course of events I have previously
discussed from taking place. Otherwise,
our legitimate and pressing concern
with our own economy and our budget
deficit may cost us far, far more than
we now think it may.e

A TRIBUTE TO FULTON

e Mr. McCCONNELL. Mr. President, I
rise today to pay tribute to the town of
Fulton in Fulton County.

Fulton is a small community located
in the far southwestern corner of Ken-
tucky. The town sits among gently
rolling hills and is bordered by the Mis-
sissippi River.

Fulton was first formed in 1861 as a
stop along a railroad track. As the
years passed, the railroad became the
dominant force in the town’s history.
Fulton eventually became the hub of
the Illinois Central Railroad, which
meant prosperity for the Kentucky
town.

The presence of the railroad brought
a special distinction to Fulton. Trains
hauling bananas from the Gulf of Mex-
ico stopped in Fulton to have the fruit
re-iced before it was shipped across the
United States. As a result, Fulton was
dubbed, ‘‘The Banana Crossroads of the
United States.”” To celebrate the
unique title, residents host the Inter-
national Banana Festival each year. At
the festival, visitors can dig into a 1-
ton banana pudding.

Today, the railroad still plays an im-
portant part in the livelihood of Ful-
ton. Many community members are
employed by railroad companies, and
Fulton serves as a stop for Amtrak’s
New Orleans to Chicago route.

I applaud Fulton's dedication to the
great American railroad and the efforts
of the community to preserve a rich
heritage. Fulton truly is one of Ken-
tucky’s finest towns.

Mr. President, I ask that a recent ar-
ticle from Louisville's Courier-Journal
be submitted in today's CONGRESSIONAL
RECORD.

The article follows:

FULTON
(By Mark Schaver)

The first thing newcomers learn about Ful-
ton is that it’s not one town. It’s two.

Fulton sits on the state line next to South
Fulton, Tenn., and the two towns are so
close that they even shared the same city
manager for a few years.
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It's easy to confuse them because there’s
nothing that sets the towns apart except for
a few signs. They just bleed into each other.
Downtown Fulton is on one side of the
street, and downtown South Fulton is on the
other. You can stand on the sidewalk and be
in Kentucky, and then enter a building and
be in Tennessee.

That can create problems.

Former Fulton Police Chief C.M. Jobe tells
of a man who was arrested for public intoxi-
cation a decade or so ago in an area known
as “‘skid row."”

‘*‘He was so drunk that he couldn’t move,
and he was just leaning up against the wall
asleep,” Jobe said. “One of our policemen
picked him up, and that was challenged in
court because they said his feet were in Ken-
tucky, and his body was in Tennessee."” The
judge threw the case out.

Although the two towns call themselves
the Twin cities, their relationship has not al-
ways been smooth. For a time, the local high
school sports teams had to stop playing each
other because, as legend has it, too many
fights broke out after games.

**One of the biggest problems this town has
is the state line,” said John L. Jones, a Ful-
ton dentist. ‘It drives a wedge between the
two towns."

In the last City Commissioner race in
South Fulton, the winning slate built its
campaign around the promise to pull the
town out of a joint Economic Development
Corp. They argued that South Fulton could
do a better job attracting industry on its
own. Some South Fulton merchants are also
trying to organize their own chamber of
commerce to replace the joint chamber the
communities now sponsor.

Both towns could save a lot of money by
combining their fire and police departments
and other municipal services, but nothing
has come of talk along those lines, mostly
because the laws of the two states are not
compatible.

Differences between Kentucky and Ten-
nessee have influenced the way the towns
have grown. The Kentucky sales tax is lower,
80 most of the retail stores are on the Ken-
tucky side. But there is no income tax in
Tennessee so residential development tends
to take place there.

It's common for members of the same fam-
ily to live on both sides of the state line, and
for people to live on one side and work on
the other. Fulton Mayor Elaine Forrester
even has two Tennesseans working in her flo-
rist shop, and in most respects, the towns do
get along.

“It's like trying to separate you right arm
from your left arm. You can’t do it,”’ said
Kenneth Crews, the president of the City Na-
tional Bank. “We're the same community."”

And Fulton has prospered because it sits
on the state line. On your first visit, you
might think that the only thing townspeople
buy is liquor and lottery tickets. Every store
seems to be selling one or the other. That's
because the surrounding counties in both
states are dry, and Tennessee does not have
a lottery.

“They can't even play bingo in Ten-
nessee,”” sald Frank Woolf, the manager and
part owner of Buck's Party Mark, which is
one of the top sellers of lottery tickets in
Kentucky.

(The liquor store is called the Party Mark
because of fears that a Paducah liguor store
that has the trademark on the Party Mart
name would sue if Buck’s used it. But Woolf
said everyone calls his store the Party Mart
anyway.)

Fulton has thrived as a crossroads, Early
in the century, people from other counties
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used to ride into Fulton on a train known as
“Whiskey Dick,” then ride back home.

“It’s always been wet,” Jones said, “‘and
there’s never been any effort to dry it up.”
(Other than Prohibition, of course.)

Fulton was established in 1861 as a stop
along a railroad track, and the railroad has
been the dominant industry throughout the
town’'s history. Even now Fulton is one of
the very few towns in Kentucky that has reg-
ular passenger rail service via Amtrak. The
City of New Orleans stops every night on its
trips between Chicago and New Orleans. (The
Cardinal, AMTRAK's service between Chi-
cago and Washington, makes several stops
in  northeastern Kentucky, including
Maysville.)

“You can't go anywhere in this town un-
less you cross a railroad track,” said B.
Roger Pulley, Fulton's city manager.

By the turn of the century, Fulton has be-
come the hub of the Illinois Central Rail-
road, North-south and east-west tracks of
the railroad converged there, and the town
prospered.

In its heyday in the early part of the cen-
tury, Fulton thrived as few towns in Western
Kentucky thrived. It even had its own opera
house, the Vendhome, which presented such
stars as Sarah Bernhardt, the French ac-
tress, and John Philip Sousa, the composer
and band leader remembered for his military
marches.

At one time, more than 30 passenger trains
and 3,000 freight cars rolled through town
each day. The trains also carried the mail, so
someone who wanted to send a letter to an-
other state could do it overnight.

A few miles northwest of Fulton is the tiny
town of Cayce, which was the home of one of
the most famous railroad men of all time,
Casey Jones, an engineer who drove the Can-
non Ball express between Memphis, Tenn.,
and Canton, Miss.

Jones became a folk hero in 1900 when his
passenger train collided with a freight. He
could have jumped and saved himself, but he
stayed aboard to apply the brakes, sacrific-
ing himself to save his passengers and crew.

Trains earned Fulton a special niche as
“the banana crossroads of the United
States.”

Trains would bring bananas that had been
shipped to ports along the Gulf of Mexico
from Central and South America. The ba-
nanas would be re-iced in Fulton, and then
shipped throughout the United States.

In 1963, just as refrigerated trucks were re-
placing the rail cars, Fulton inaugurated the
“International Banana Festival'' as a way to
celebrate the town's heritage. Every year the
festival provokes an orgy of banana jokes,
but it is most celebrated for its one-ton ba-
nana pudding that is consumed by the thou-
sands who come to see the craft booths,
games and entertainment.

In its early years, the festival included
guests from Central and South America. One
year, W. Averill Harriman, the urbane per-
sonification of American diplomacy, made
an appearance at the festival, But in recent
years, financial constraints have limited the
festival, and this year the town worried it
wouldn't have any bananas at all until the
Dole Food Co. Inc. came through at the last
minute.

Fulton is unusual in other ways.

It's a cliche of small-town life to have a
place where the older men gather every
morning to solve the world's problems. In
most towns that takes place in a coffee shop,
but in Fulton the men gather in a room at
the City National Bank. The bank built the
room just so the men would have a place to
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gather because there is no coffee shop down-
town.

“If you take a consensus . . . and go oppo-
site, you'll be ahead,” said George Moore, a
retired railroad conductor.

The downtown, which has suffered since
Kentucky's first Wal-Mart opened in Fulton
20 years ago, is undergoing a transformation.
A number of buildings have been torn down,
and there are plans to put a park and a sen-
ior citizen’s center in an almost vacant area
between Fulton and South Fulton.

The tracks that once ran through down-
town Fulton were pulled up a few years ago.
but the railroad still passes through town,
although not nearly as often as it used to.
Many still work for the railroad, but prob-
ably more people these days work at the
giant Goodyear tire plant in nearby Union
City, Tenn.

Farming remains important too, although
the cotton once grown in the county has
been supplanted by soybeans and corn (and
this year, a farmer even planted rice).

There is optimistic talk of new industries
coming to Fulton, but whatever the future
brings, townspeople will probably never lose
the feeling that they are ignored too often
by the rest of the state—a common attitude
in the far reaches of Western Kentucky.

“‘We feel like a stepchild as far as Ken-
tucky government is concerned,” said
Carbilene G. Bolin, a retired librarian. “We
don't feel like they know we're here. We just
hang on the edge of the state, and we need
someone to jerk us back in.”

Population (1990): Fulton, 3.078; Fulton
County, 8,271.

Per capita income (Fulton County, 1990):
514,100, or $892 below the state average.

Jobs: Construction, 31; manufacturing,
1,231; transportation/utilities (railroads ex-
cluded), 43; wholesale/retail trade, 748; fi-
nance/insurance/real estate, 126; services, 423;
state/local government, 549.

Big employers: Excel Manufacturing (auto
glass), 220 employees; H.I.S. Manufacturing
(clothing), 175; UARCO Inc. (business forms),
155.

Education: Fulton Independent Schools,
633; Fulton County Schools, 870.

Transportation Rail—AMTRAK passenger
service to Chicago and New Orleans from
Central and Norfolk Southern. Air—Fulton
Municipal Airport, 2,700-foot runway (near-
est scheduled commercial service at Barkley
Regional Airport, Paducah, 55 miles).
Water—Hickman-Fulton County Riverport
on Mississippi River, 11 miles.

Topography: From flat floodplains marked
by ponds, sloughs and marshes along the
Mississippi River to gently rolling uplands.

FAMOUS FACTS AND FIGURES

Fulton and Fulton County are named for
Robert Fulton, the inventor who launched
the Clermont, the first commercially suc-
cessful steamboat.

The first post office at what became Ful-
ton was named Pontotoc, a Muskogean In-
dian word for ‘‘cattall prairie."

A Fulton native, Charles Smith, and his
friend, Charles Lindbergh, talked about
making a trans-Atlantic airplane flight to-
gether, but Smith died in 1925 in an airplane
crash at St. Louis. Lindbergh played taps at
Smith's funeral in Fulton and flew back the
next year to scatter flowers on his grave.

This is how someone quoted in The Fulton
Leader described the experience of living
through the tornado that struck the town in
1975: “It scared me so bad I got up and put
my clothes on.”
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COMMENDING GREG A. PAPUGA,
JR.

e Mr. BOND. Mr. President, I rise
today to pay tribute to Mr. Greg A.
Papuga, Jr., of Florissant, MO. He is a
member of Boy Scout Troop No. 884
and has attained the prestigious rank
and honor of Eagle Scout.

Greg attends Hazelwood Central High
School, where he is a member of the
young astronaut’s club and a student
council representative. While in the
Cub Scouts, he earned the ranks of
Bobcat, Wolf, Bear, and Webelo. He
earned all 12 activity pins as a Webelo.
Greg also achieved Cub Scouting's
highest award, the Arrow of Light. He
graduated from the Cub Scouts on
April 14, 1988.

On April 14, 1988, Greg joined the Boy
Scouts and earned the ranks of Tender-
foot, Second Class, First Class, Star,
Life, and Eagle. In addition, he at-
tained 8 skill awards and 22 merit
badges. Greg is a veteran camper with
over 130 nights of camping experience.
He has participated in leadership train-
ing classes and has received numerous
positions of responsibility and leader-
ship.

Mr. President, I would like to extend
my congratulations and best wishes to
Mr. Greg A. Papuga, Jr., for his service
and commitment to the Boy Scouts of
America and hopes for continued suc-
cess in the future.e

R —

TRIBUTE TO DR. GIZAW TSEHAI
AND FAMILY

e Mr. DURENBERGER. Mr. President,
it was with little fanfare that we
learned Sunday that 400 Ethiopian po-
litical prisoners finally won their free-
dom. Dateline: Addis Ababa, Ethiopia,
February 27—then four small para-
graphs in the Washington Post citing
the official Ethiopian News Agency as
saying that the transitional govern-
ment released the prisoners on bail
after being held for 19 months without
trial. The rolls included the names of
former ministers of the government of
Mengistu Haile Mariam.

Not much to jolt most of us as we pe-
rused the newspaper. But, this was long
awaited information that sent up
shouts of joy in Addis Ababa, Washing-
ton, DC, and Minneapolis, MN. Among
those held without trial was Dr. Gizaw
Tsehai, a man whose only goal is to im-
prove the health care system of his be-
loved country, Ehtiopia.

Dr. Tsehai, an internationally
trained thoracic and general surgeon
with no political ties, was drafted by
the Mengistus government to serve as
the Minister of Health. In May 1991, Dr.
Tsehai was detained in a former school
in Addis Ababa by the new rebel gov-
ernment. For many long months, Dr.
Tsehai waited for some action on his
case while his wife Rebecca, his sons
Joseph and David and daughter Eliza-
beth held their lives together and
waited.
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The family owns a house in Min-
neapolis, and Joseph has been living
there while attending the University of
Minnesota. David interrupted his own
studies at the University of Minnesota
to return home and minister to his fa-
ther in jail bringing him food and com-
fort every day. Rebecca was able to
bring some of the family's personal
property to Minnesota, but was forced
to return quickly to Addis Ababa a few
months ago to stop the government
from confiscating their home. Eliza-
beth is working for Catholic Relief
Services in Washington, DC.

Mr. President, no lengthy, unwar-
ranted detention could squash Dr.
Tsehai’s dedication to his fellow Ethio-
pians. He will use his hard-won freedom
to continue to provide needed health
care in his homeland. I salute Dr.
Tsehai and his family for their pa-
tience and compassion. And, I pray for
the peace in Ethiopia that is long over-
due.e

RECOGNIZING THE HEROIC SAC-
RIFICE OF SPECIAL AGENTS OF
ATF IN WACO, TX

Mr. MOYNIHAN. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Senate Concurrent Resolution
12, a concurrent resolution to recognize
the heroic sacrifice of the special
agents of the Bureau of Alcohol, To-
bacco and Firearms in Waco, TX, sub-
mitted earlier today by Senators
DECONCINI, KRUEGER, and others.

The PRESIDING OFFICER. The con-
current resolution will be stated by
title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 12) to
recognize the heroic sacrifice of the special
agents of the Bureau of Alcohol, Tobacco and
Firearms in Waco, Texas.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the concurrent resolution?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

The PRESIDING OFFICER. The
gquestion is on agreeing to the concur-
rent resolution.

The concurrent resolution (S. Con.
Res. 12) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, is as follows:

S. CoN. RES. 12

Whereas Special Agents Steve Willis, Rob-
ert J. Williams, Conway LeBleu and Todd
McKeehan, of the Bureau of Alcohol, To-
bacco and Firearms, were killed by hostile
gunfire in the performance of a heroic effort
to disarm a hostile cult and to protect the
lives of innocent persons, including children,
living in its compound;

Whereas these men, along with 15 other
special agents who were wounded during this
confrontation, were members of the Bureau
of Alcohol, Tobacco and Firearms elite Spe-
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cial Response Teams, whose members are
highly-trained and experienced in the execu-
tion of high-risk operations;

Whereas such Special Response Teams
have been deployed over 230 times in the past
year with no injury to any agent, including
during a highly-publicized siege involving a
fugitive white supremacist and during the
Los Angeles civil disturbances in 1992;

Whereas 182 special agents of the Bureau of
Alcohol, Tobacco and Firearms have been
killed in the line of duty since Prohibition;
and

Whereas the men and women of the Bureau
of Alcohol, Tobacco and Firearms mourn the
loss of their brother officers, but maintain
discipline and a commitment to the protec-
tion of our citizens at the risk of their own
lives on a daily basis: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the sacrifice
and dedication of the agents of the Burean of
Alcohol, Tobacco and Firearms is a corner-
stone of our system of justice and cause for
both sorrow and pride.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote.

Mr. GRAMM. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

MEASURE INDEFINITELY
POSTPONED

Mr. MOYNIHAN. Madam President, I
ask unanimous consent that Calendar
No. 4, Senate Resolution 41, a resolu-
tion authorizing expenditures by the
Committee on Rules and Administra-
tion, be indefinitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPOINTMENT BY THE PRESIDENT
PRO TEMPORE

The PRESIDING OFFICER. The
Chair, in accordance with Public Law
93618, as amended by Public Law 100-
418, on behalf of the President pro tem-
pore, and upon the recommendation of
the chairman of the Committee on Fi-
nance, appoints the following members
of the Finance Committee as congres-
sional advisers on trade policy and ne-
gotiations, and as official advisers to
the U.S. delegations to international
conferences, meetings, and negotiation
sessions relating to trade agreements:

The Senator from New York [Mr.
MOYNIHAN];

The Senator from Montana [Mr. BAU-
cusl;

The Senator from Oklahoma [Mr.
BOREN];

The Senator from Oregon [Mr. PACK-
wooD]; and

The Senator from Kansas [Mr. DOLE].

And as alternate official advisers:

The Senator from New Jersey [Mr.
BRADLEY];

The Senator from Maine [Mr. MITCH-
ELL];

The Senator from Arkansas [Mr.
PRYOR];

The Senator from Michigan [Mr. RIE-
GLE];
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The Senator from West Virginia [Mr.
ROCKEFELLER];

The Senator from South Dakota [Mr.
DASCHLE];

The Senator from Louisiana [Mr.
BREAUX];

The Senator from North Dakota [Mr.
CONRAD];

The Senator from Delaware [Mr.
ROTH];

The Senator from Missouri [Mr. DAN-
FORTH];

The Senator from Rhode Island [Mr.
CHAFEE];

The Senator from Minnesota [Mr.
DURENBERGER];

The Senator from Iowa [Mr. GRASS-
LEY];

The Senator from Utah [Mr. HATCH];
and

The Senator from Wyoming [Mr.
WALLOP].

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Public Law 86-380, appoints
the Senator from North Dakota [Mr.
DORGAN] to the Advisory Commission
on Intergovernmental Relations, vice
the Senator from Virginia [Mr. ROBE].
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ORDERS FOR TOMORROW

Mr. MOYNIHAN. Madam President, I
ask unanimous consent that when the
Senate completes its business today, it
stand adjourned until 845 am.,
Wednesday, March 3; and that, when
the Senate reconvenes on Wednesday,
March 3, the Journal of proceedings be
deemed to have been approved to date;
the call of the calendar be waived, and
no motions or resolutions come over
under the rule; that the morning hour
be deemed to have expired; I further
ask unanimous consent that the time
for the two leaders be reserved for their
use later in the day; that following the
Chair's announcement, there be a pe-
riod of time for the transaction of rou-
tine morning business for not to extend
beyond 9:30 a.m., with Senators per-
mitted to speak therein for not to ex-
ceed 5 minutes each, and that the fol-
lowing Senators be recognized for the
time limits specified: Senator GRAHAM
for up to 15 minutes; Senators
DAsCHLE, GORTON, and KERREY for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADJOURNMENT UNTIL TOMORROW
AT 8:45 A.M.

Mr. MOYNIHAN. Madam President, if
there is no further business to come be-
fore the Senate today, I now move that
the Senate stand adjourned in accord-
ance with the previous order until 8:45
a.m., Wednesday, March 3, 1993.

There being no objection, the Senate,
at 5:54 p.m., adjourned until Wednes-
day, March 3, 1993, at 8:45 a.m.

NOMINATIONS

Executive nominations received by
the Secretary of the Senate February
26, 1993, under authority of the order of
the Senate of January 5, 1993:

DEPARTMENT OF STATE

PETER TARNOFF, OF NEW YORK, TO BE UNDER BEC-
RETARY OF STATE FOR POLITICAL AFFAIRS, VICE AR-
NOLD LEE KANTER. RESIGNED.

DEPARTMENT OF JUSTICE

JANET RENO, OF FLORIDA, TO BE ATTORNEY GENERAL.
Executive nominations received by
the Senate March 2, 1993:

DEPARTMENT OF THE TREASURY

LAWRENCE H. SUMMERS, OF THE DISTRICT OF COLUM-
BIA, TO BE AN UNDER BECRETARY OF THE TREASURY,
VICE DAVID CAMPBELL MULFORD, RESIGNED.
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HOUSE OF REPRESENTATIVES—Tuesday, March 2, 1993

The House met at 12 noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

As You, O God, have created that
first garden of the world where life was
full and the human spirit was free, and
all Your creation had the potential of
greatness so we have used our freedom
for good, we have also used it to cause
divisions and pain. Forgive us, gracious
God, for all we have done with words of
hurt or by withholding our bounty
from the least among us. Forgive us,
correct us, and sustain us by Your
Spirit so we will be the people You
would have us be and do those good
things that honor You and serve people
everywhere. In Your name, we pray.
Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. SOLOMON. Mr. Speaker, pursu-
ant to clause 1, rule I, I respectfully de-
mand a vote on agreeing to the Speak-
er’s approval of the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. SOLOMON. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. The gentleman from
New York [Mr. SOLOMON] demands a
vote on the Speaker’s approval of the
Journal.

The Chair announces that the vote on
this matter will be postponed until the
end of the day or until later in the day.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER. The Chair will ask
the gentleman from Florida [Mr.
STEARNS] if he would kindly come for-
ward and lead the membership in the
Pledge of Allegiance.

Mr. STEARNS led the Pledge of Alle-
giance as follows:

1 pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RESIGNATION AS MEMBER OF
COMMITTEE ON THE DISTRICT
OF COLUMBIA

The SPEAKER laid before the House
the following resignation as a member
of the Committee on the District of Co-
lumbia:

HOUSE OF REPRESENTATIVES,
Washington, DC, February 22, 1993.
Speaker THOMAS FOLEY,
U.S. Capitol.

DEAR MR. SPEAKER: Because of the heavy
load of work this session of the Ways and
Means Committee, and the likelihood that
there will be even more conflicts this year
between meetings of the various subcommit-
tees of Ways and Means and of the Commit-
tee on the District of Columbia, I feel it is
necessary that I withdraw from service on
the Committee on the District of Columbia.

I do so even though I have enjoyed my
work on that Committee. It is my under-
standing that there are other Members of the
Caucus who would be willing to accept an ap-
pointment in my place.

Therefore, please accept my resignation
from the Committee on the District of Co-
lumbia.

Respectfully,
SANDER LEVIN.

The SPEAKER. Without objection,
the resignation is accepted.
There was no objection.

————
COMMUNICATION FROM CHAIRMAN
OF COMMITTEE ON HOUSE
ADMINISTRATION

The SPEAKER laid before the House
the following communication from the
chairman of the Committee on House
Administration:

HOUSE OF REPRESENTATIVES,

COMMITTEE ON HOUSE ADMINISTRATION,

Washington, DC, February 22, 1993.
Hon. THOMAS 5. FOLEY,
Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to House
Rule 51, clause 7, I have appointed the Hon-
orable Martin Frost as chairman of, and the
Honorable William L. Clay to serve on, the
review panel established by that Rule for the
103d Congress.

With my very best wishes,

Sincerely,
CHARLIE ROSE,
Chairman.

R —

INTRODUCTION OF THE CONGRES-
SIONAL ACCOUNTABILITY ACT

(Mr. MANN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MANN. Mr. Speaker, it is with a
great deal of pleasure that my first oc-
casion to address this body is to stand

to express support for the Congres-
sional Accountability Act, H.R. 349,
presented by the gentleman from Con-
necticut [Mr. SHAYS], cosponsored by
myself and over 100 other Members of
this body.

This is the act which would make the
laws which the Congress adopts apply
to the Members of Congress. I feel pas-
sionately that this is an important
change to the laws of this land.

I have a daughter who is hearing-im-
paired, and last summer we shared the
elation at the coming into effect of the
Americans with Disabilities Act. My
daughter, Debbie, said to me, ‘‘Does
this law apply to Congress?" I said, “'I
do not know. Let me find out.”

I came back to her, and I said, ‘“Well,
the rules apply, but if a rule is violated
by a Member, your recourse is to go be-
fore a panel of other Members of the
House.” My daughter, who is not reluc-
tant to speak her mind, said, ‘‘That
does not seem fair. Why can I not go to
court like any other citizen just be-
cause a Member of the House was the
person who was faced with a viola-
tion?”

Mr. Speaker, it is a simple propo-
sition. The citizens of this land want us
to live like them, not like a special
class.

I urge that this House act quickly on
H.R. 349.

A FLAWED PLAN

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. Mr. Speak-
er, two of President Clinton’s economic
supporters, Mr. Allen Sinai, the chief
economist for the Boston Co., and Law-
rence Chimerine, senior economic
counselor with DRI/McGraw-Hill, Inc.,
have said that President Clinton’s
promises to cut spending and reduce
the deficit are going to fall about $75
billion short of the estimate.

In addition to that, they both said
that it is probably going to produce,
and get this, job loss over the next few
years. The President has said he want-
ed to stimulate economic growth by
raising the taxes on the backs of the
American people by the largest amount
in American history, $325 billion, plus
about $70 billion in hidden taxes in his
plan.

Even his economic supporters are
now saying it is a flawed plan.

Mr. Speaker, the people of this coun-
try have gotten the message, and they

O This symbol represents the time of day during the House proceedings, e.g., [11407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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do not like it. Last week, my col-
league, the gentleman from Texas [Mr.
JOHNSON], held up a sign from one of
his constituents that said, *‘It's spend-
ing, stupid''; this week I gave a speech
to my constituents in one of my town
meetings, in one of my Lincoln Day
dinners in Johnson County, IN, and
this is what they gave me: The Amer-
ican people have gotten the message,
and the message is they do not want
more taxes, or the message is that they
are sending you is that they do not
want more taxes, they want spending
cuts.

To my colleagues, on the Democrat
side, please, read this.

THE PEOPLE'S SUPPORT FOR THE
CLINTON ECONOMIC PLAN

(Mr. DERRICK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DERRICK. Mr. Speaker, the
more the American people hear about
President Clinton's economic package
the more they support it.

Last week, a group of business lead-
ers endorsed the President's blueprint
for renewal.

Local officials and Governors from

both parties have signaled their sup-
port.
A national poll published today indi-
cates overwhelming support for the
President's package. Three out of five
Americans back the Clinton plan.

Even more Americans say it is time
to make the tough choices to ensure
our children’s future.

The majority of Americans think the
President’s plan is fair to everyone.

We are the leaders of this country.
The people who elected us to lead, sent
us here to do what is best for our Na-
tion.

Sometimes doing what is best for the
country involves difficult decisions and
choices. But that is what we were
elected to do.

It is up to the Congress to translate
the people’s support into public policy.

Mr. Speaker, the time has come to do
just that.

0 1210

PRESIDENT CLINTON, WHERE IS
YOUR BUDGET?

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, let us
talk about President Clinton’s budget.
Where is it? We need to see the details
of his budget. But he has not provided
those. He has not submitted a budget
here to Congress. The law requires that
the President submit his budget for the
next fiscal year by February 1. Well, it
is more than a month late now; no
budget in sight.
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When is he going to submit the
budget?

The American people want action on
the economy now. But we really cannot
begin until the budget arrives.

Members of the Clinton Cabinet are
crisscrossing the country, working to
sell the public on the plan. President
Clinton could perform a great service
for this country by stopping the sales
pitch, devoting the time in his admin-
istration to producing a budget.

How can we really make progress
here in Congress if he does not submit
a specific budget? Mr. Speaker, when is
he going to submit the budget?

TRIBUTE TO THE SLAIN ATF
AGENTS

(Mr. EDWARDS of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. EDWARDS of Texas. Mr. Speak-
er, I am convinced there are still mod-
ern day heroes in America. Yesterday,
I met seven of them in Hillcrest Hos-
pital in Waco, TX.

All seven were Alcohol, Tobacco and
Firearms agents who had been wounded
by Branch Davidians, at their Mt. Car-
mel compound.

Speaker, these ATF agent's
wounds were painful, but their spirits
were strong. They serve as an inspira-
tion to all Americans who are deeply
grateful for their service to our Nation.

My heart-felt sympathy and prayers
go out to the families of the four ATF
agents who gave their lives in the line
of duty. To Steven David Willis, Robert
Williams, Todd W. McKeehan, and
Conway LeBleau, we can never ade-
quately repay our Nation's debt of
gratitude.

The real heroes go beyond those
wounded or killed. Every day, ATF and
law enforcement agents all across
America quietly but courageously put
their lives on the line for us.

In the midst of this terrible tragedy
in Texas, I hope that law enforcement
agents everywhere will feel a renewed
appreciation for their selfless service.

HEADLINES CAN AND OFTEN DO
MISLEAD AND DISTORT

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker,
headlines can and often do mislead, es-
pecially in regard to public opinion
polls. Today's headline in the Washing-
ton Post read, ‘‘Clinton Plan Enjoys
Broad Public Support.” Based on the
figures, the headline could have been
and should have been, *‘Clinton Weaker
than Reagan''; Clinton had a 60-percent
approval rate versus a 68-percent ap-
proval and 66 approval for Presidents
Reagan and Bush at the same point in
their Presidencies.
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Or the headline could have read,
“Clinton Disapproval Twice Reagan's
and 2% times Bush’'s at this Point." It
was 33 percent to 16 percent and 14 per-
cent, respectively.

By 53 percent to 31 percent, Ameri-
cans believe the Clinton plan will hurt
their own situation. Or the headline
could have read, ““Majority of Ameri-
cans Believe Clinton Plan Went To Far
in Raising Taxes on Average Ameri-
cans, 57 Percent.”

Or, “By 8 to 1, Americans Believe
Clinton not Cutting Spending Enough,
75 Percent to 9 Percent.”

Or, “Three-fifths of All Americans
Want Deeper Spending Cuts,”” 60 per-
cent wanted more and 8 percent wanted
less.

Or the headline could have read,
*‘Clinton Fails to Reestablish Trust in
Government.' The polls showed only 21
percent trust Government today, the
lowest level reached in the 35 years the
question has been asked.

Finally, the desire for smaller Gov-
ernment is stronger than it was in 1984,
the year of Reagan’'s landslide. That
year, 49 percent wanted a smaller Fed-
eral Government, while 43 percent
wanted it bigger. Today the number is
67 percent smaller, to 30 percent larger.
So the country has shifted 18 points
more toward a smaller Government
and 13 points away from a bigger Gov-
ernment.

It is amazing how a headline can dis-
tort. All this data is from the same
poll.

——

LITTLE PAIN NOW; MUCH GAIN
LATER

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker and Members of the House, in
fact the public opinion is very clear:
The President's plan receives wide-
spread support among the American
public. Where it does not receive sup-
port is in the halls of special interests;
where it does not receive support is on
the Republican side of the aisle. That
is, the Republicans who talk about
smaller Government but in 12 years
were unable to deliver that smaller
Government; the Republicans, who
talk about more budget cuts but in the
last 12 years were unable to deliver
those budget cuts; the Republicans
talk about how they wanted a balanced
budget but in 12 years the Republican
President sent no balanced budget to
this Congress or ever used his veto to
enforce one.

The fact is, right, the American peo-
ple recognize that this budget that the
President has put forth and the eco-
nomic plan will hurt them to some ex-
tent, but they are also saying they are
prepared to absorb that pain at this
moment so that we can have a stronger
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country in the future, so that their
children can afford an education, so
they can afford a house.

The fact is, more money will be put
into the public’s pocket as a result of
the drop in the interest rates since the
introduction of this plan than anything
a Republican President or the Congress
have offered in the last 12 years.

H.R. 349, CONGRESSIONAL
ACCOUNTABILITY ACT

(Mr. SHAYS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHAYS. Mr. Speaker, it is time,
in fact it is past time, for Congress to
live under the same laws it requires for
the executive branch and the private
sector.

Currently, Congress is wholly or par-
tially exempt from several major
pieces of legislation including: the Fair
Labor Standards Act, the Civil Rights
Act, the Age Discrimination in Em-
ployment Act, the Occupational Safety
and Health Act, the Americans With
Disabilities Act, and the Family and
Medical Leave Act.

I, along with Congressman DICK
SWETT of New Hampshire, JAY DICKEY
of Arkansas, DAVID MANN of Ohio, Ros-
COE BARTLETT of Maryland, and PAUL
McHALE of Pennsylvania, have intro-
duced H.R. 349, the Congressional Ac-
countability Act.

This bipartisan effort, which already
has 127 cosponsors, would bring Con-
gress under the same laws for which it
is currently exempt.

It maintains the integrity of separa-
tion of powers doctrine by establishing
a mechanism for internal regulation
and enforcement of these laws, while
providing employees with the right to
appeal an adverse decision to the ap-
propriate district court.

It is easy to be a demagog on this
issue, but that is not the point of this
effort. We firmly believe Congress will
want better laws when it is required to
live by the same laws it places on oth-
ers.

By exempting ourselves from laws,
we are depriving ourselves of the op-
portunity to experience firsthand the
effects of the legislation we adopt. And,
in turn we are removing ourselves one
step further from individual Americans
insulating this institution from the
needs and frustrations of the people it
serves.

I urge Members of this House to co-
sponsor H.R. 349, the Congressional Ac-
countability Act and work for its pas-
sage into law.

PRESIDENT CLINTON'S PRESCRIP-
TION FOR RESTORING HEALTH
TO THE AMERICAN ECONOMY

(Mr. MAZZOLI asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. MAZZOLI. Mr. Speaker, even
though it is galling and bitter and
painful, the Clinton prescription for re-
storing health to the American econ-
omy, in the opinion of American busi-
ness and labor, appears to be the cor-
rect medication administered in the
correct amount at the correct time.

Everyone knows that lowering the
deficit will have the salutory effect of
reducing interest rates, lowering bond
fees and charges, increasing the pro-
duction of jobs and spurring business
activities throughout the economy. We
are already seeing the payoff: 30-year
bond yields down below T percent, to
6.84 percent; 30-year fixed-rate mort-
gage interest rates at about 7 percent.

It has been calculated by Harvard
Professor Benjamin Friedman, who
also is a Louisville native, that a one-
half of 1l-percent drop in long-term
bond rates would yield a l-percent in-
crease in the gross domestic product,
about $60 billion.

The long and short of this is that
while the jury is still out on the Clin-
ton plan, at least one juror has already
given a verdict of favorable, and that is
the American business community.

CUT THE FEDERAL BUDGET, NOT
THE FAMILY BUDGET

(Mr. COLLINS of Georgia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. COLLINS of Georgia. Mr. Speak-
er, the people of the Third District of
Georgia are choking on the President’s
complex economic plan. They are tast-
ing the same old fat that has been
rammed down their throats before—
only this time they will not swallow it.

President Clinton says the polls show
the people are behind him. Well Mr.
President, the letters and phone calls I
am receiving are just the opposite.

Mr. President, I challenge you to
spend a half day in my office, read my
mail, answer my phone, and hear and
see the real truth. In exchange, I will
spend a half day in your office, I will
read your mail and answer your phone.

Mr. President, the people in the
Third District of Georgia have a mes-
sage for you that is very clear: Let’s
cut the Federal budget, not the home
budget. Economies grow when the peo-
ple save, spend, and invest their money
without Government intervention.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). The Chair re-
minds Members in debate to address
the Chair only.
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WHO ARE THEY WAITING FOR?

(Mr. MENENDEZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, I rise
today to bring my colleagues' atten-
tion to the rising tide of support for
the President’s economic plan from
this country’s business leaders.

I would like to offer my colleagues
my own list of specifics: That is, a spe-
cific list of the corporate CEO’s who
have publicly supported President Clin-
ton’s bold agenda. Perhaps my col-
leagues who have risen to deride the
plan will recognize a few of the compa-
nies whose CEQO’s support the plan.

If company names like Anheuser-
Busch, ARCO, the American Stock Ex-
change, and the Ford Motor Co. ring a
bell, then you may be starting to get
the idea.

Last week I had the opportunity to
report to this House the strength of
support for the President’s plan which
was evident in my district in New Jer-
sey. This week I am pleased to have
been able to recite that impressive list
of corporate supporters.

In light of the support this plan has
from the people of this country, and
the support this plan has gathered
from business leaders, Mr. Speaker, I
wonder—if those opposed to this plan
cannot offer specifics on how to im-
prove it, perhaps they can at least tell
us just who they are waiting to hear
from before they get off the dime and
get down to business.

PEROT GOT IT RIGHT

(Mr. KIM asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIM. Mr. Speaker, Ross Perot
got it right.

He said today, on “CBS This Morn-
ing,”” Washington is still growing and
gloating, while the rest of America is
downsizing.

What President Clinton wants in his
plan is more Government spending,
higher taxes, and the appearance of
spending cuts.

What Ross Perot and Republicans
want is real spending cuts.

As Perot put it, **We cannot continue
massive, dreamlike spending programs
until we get this deficit under con-
trol.”

No matter how he tries to avoid the
scrutiny, President Clinton must come
clean on his economic recovery pack-
age. With the economy now expanding,
his first focus should be on deficit re-
duction.

Mr. Speaker, I urge President Clinton
to resist his spending urge, to delay his
investment package, and to con-
centrate first on cutting the deficit
with spending reductions.
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GOP DOUBLETALK INSULTS THE
INTELLIGENCE OF THE AMER-
ICAN PEOPLE

(Mrs. COLLINS of Illinois asked and
was given permission to address the
House for 1 minute.)

Mrs. COLLINS of Illinois. Mr. Speak-
er, I guess, if we live long enough, we
would see just about anything. Last
week on television, I saw all those Re-
publican’s talking heads that are con-
tinuing to pick at the President’'s eco-
nomic package. This time they com-
plained that the President is redefining
income to serve political goals. They
are unhappy with the support the
President has received from the public,
so their new tactic is to complain that
the formula used to determine income
inflates the number of rich people.

Well, if that does not beat all. The
formula they are criticizing was devel-
oped by the Reagan administration.

However, as you know, Mr. Speaker,
last weekend I visited the Steinmetz
High School in my district and was ab-
solutely surprised that so many stu-
dents were concerned about their fu-
ture and have wholeheartedly em-
braced the President's economic pack-
age, because they see it as an assur-
ance that their lives will be at least as
affluent as their parents’ and, espe-
cially, that their opportunities to have
a college education will be more great-
ly enhanced. These young people are
astute, they are politically aware, and
they are serious about the impact that
our work here in this Congress will
have on their lives.

Mr. Speaker, I hope that we can end
all these double messages that we are
sending to the young people and that
we can get on with dealing with the
real issues that they have in mind. The
GOP talking heads and doubletalk are
perpetrating a double insult on the in-
telligence of the American people and
on their children.

SUPPORT THE CONGRESSIONAL
ACCOUNTABILITY ACT

(Mr. DICKEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)

Mr. DICKEY. Mr. Speaker, 1 speak
today in strong support of H.R. 349, the
Congressional Accountability Act. Pas-
sage of this bill is critical to restore
the public’s confidence in this body. It
is hypocritical, Mr. Speaker, for Con-
gress to pass laws which do not apply
to Congress. Unfortunately we are con-
tinuing this ill-advised precedent. Most
recently the Congress passed the Fam-
ily and Medical Leave Act of 1993, but
exempted itself from the judicial en-
forcement of the provisions of this act.
Other examples can be mentioned: the
Americans With Disabilities Act and
others.

Mr. Speaker, as a businessman in
Pine Bluff, AR, I have almost despaired
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in the past because I have tried to com-
ply with congressional mandates,
knowing full well that the people who
passed them did not know what the ef-
fect was on businesses, like not being
able to give employees benefits, stop-
ping expansion, and preventing making
needed repairs.

Mr. Speaker, we need to experience
firsthand the effects of the laws which
we pass. If Congress is subject to the
laws it passes, it will pass better laws.

I ask my colleagues to join with me
in this bipartisan effort to secure the
passage of H.R. 349.

THINK OF THE MESSAGE

(Mr. MORAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MORAN. Mr. Speaker, of course
Ronald Reagan had higher poll num-
bers after his first State of the Union
Message. We do not argue. He had 76
percent.

But think of the message. He told the
American people: “I'm going to cut
your taxes, I'm going to give you more
tax breaks than in your wildest dreams
you ever could have imagined, and the
only people who are going to pay are
poor people.”

So, ‘‘Wonderful,” 76 percent of the
American people said, “This is ter-
rific.”

Mr. Speaker, my point is that 12
years later, after 12 years of being
flimflammed, the American people are
looking for leadership, they are look-
ing for courage, and that is what they
got in President Clinton's State of the
Union Message, and that is why a ma-
jority of the American people are say-
ing, ‘“Yes, I do support this plan be-
cause I support my country, and I ap-
preciate the fact that we finally have
Presidential leadership with the cour-
age to tell us the truth.”

SUBLIMINAL MAN EXPLAINS THE
PRESIDENT'S PLAN

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, a couple
weeks ago I had the opportunity to
take this well and describe how Sub-
liminal Man, that character on Satur-
day Night Live, would have responded
to some of the rhetoric we have heard
from President Clinton, things like:

He would say, *‘Contribution (tax)’;

“Investment (spend)'; things like
that.

Well, as my colleagues know, the
President has been attempting to build
this grassroots base of support over the
past several weeks for his programs. A
number of friends of mine have even
gotten calls from the Democratic Na-
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tional Committee encouraging them to
call other offices with words of sup-
port. Well, not surprisingly, the DNC
was able to get through to the studios
of Saturday Night Live, but they en-
listed the wrong person by getting Sub-
liminal Man to call my office. The mes-
sage that I got that came in yesterday
said to me:

I urge you to enact the President’s plan to
stimulate the economy (more spendipg) and
reduce the deficit (middle-class taxes). It's
time to break the backs of special interests
(American taxpayers) and require the rich
(anyone with a job) to pay their fair share. 1
support the proposed tax on Btu's (beyond
taxpayers’ understanding) because it will
conserve energy (long gas lines), and create
jobs (make work). We need a new direction
(tax and spend), and the best way all of us
can do this is by supporting procedures that
prevent partisan debate (closed rules).

The Subliminal Man, Mr. Speaker,
could not have made it more clear than
if his statement had been written by
David Broder.
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WIDESPREAD PRAISE FOR THE
PRESIDENT'S ECONOMIC PLAN

(Mr. FLAKE asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. FLAKE. Mr. Speaker, I come not
representing the subliminal man but
the grassroots people.

I have had the opportunity to move
throughout my district over the last
several weeks, and to my surprise and
great joy the people of America have
determined that it is time for us to
begin to move forward, and they are
convinced that the Clinton economic
plan moves us in the right direction.

Clearly, the grassroots people of
America have determined that this is a
Government in which they can share in
partnership, as opposed to being viewed
as people who have no hope.

The man from Hope has brought hope
to all of America, and I think it is time
for us to embrace him, simply because
his ideas are better than any we have
had over the last 12 years and certainly
helps us to be able to move in the fu-
ture in a way that brings America back
to the place, to the standard, and to
the substance of our being that histori-
cally has been ours.

The national service plan, for in-
stance, is one of the greatest introduc-
tions of a program that America has
seen over the last 20 years. It allows
our young people not only to get a
good education but then to use it to
help make America strong.

Mr. Speaker, this is a good invest-
ment, I think this is the man to lead us
with this plan.

PLANNING A RESPONSE FOR
FUTURE DISASTERS
(Mr. WELDON asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. WELDON. Mr. Speaker, I rise to
pay my highest respects to the New
York City Fire Department. I spent
yesterday in downtown Manhattan at
the World Trade Center with Commis-
sioner Carlos Rivera, Frank McGarry,
the New York State Fire Commis-
sioner, and all of my friends at the New
York City Fire Department. Their han-
dling of the situation on Friday was
absolutely phenomenal. But it also
highlighted some of the problems that
we need to deal with in this country re-
lating to the potential of other high-
rise disasters.

This in fact was the largest bombing
in the history of this country. But
there are other problems that we have
to look at beyond this particular inci-
dent: The communications problem
that existed in evacuating the people;
the lack of proper smoke control in
those stair towers; the fact that gov-
ernment buildings are exempt from
most of our life safety requirements,
and the media’s actions during the
height of this disaster in actually tell-
ing the inhabitants of the World Trade
Center to do the wrong thing.

This whole incident reinforces the
need for the Congress and the Presi-
dent to take a comprehensive look at
disaster preparedness and response. I
repeat my call for President Clinton to
establish a Presidential task force to
look at this issue once and for all and
to make recommendations as to how
we can better respond to each and
every disaster in this country.

I will be doing a special order today
to outline in detail this incident and
what we need to do to come together
with the Clinton administration to
make sure we deal with disasters in a
way that protects the lives and the
property of the American people.

CLINTON ECONOMIC PLAN
RECEIVES BROAD SUPPORT

(Ms. PELOSI asked and was given
permission to address the House for 1
minute, and to revise and extend her
remarks.)

Ms. PELOSI. Mr. Speaker, all across
America people are talking about the
Clinton economic package, and there is
good news in that discussion for Presi-
dent Clinton., There is great diversity
in the support that has sprung from the
debate.

Leaders of business, labor, and the
environment have expressed strong
support for the President’s plan. In ad-
dition, a bipartisan collection of Gov-
ernors, mayors, State legislators, and
county officials have voiced their sup-
port. Republican Governor Edgar of Il-
linois applauded the infrastructure ini-
tiative to stimulate the economic re-
covery. William Althaus, the Repub-
lican mayor who is the president of the
U.S. Conference of Mayors, has told the
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staff of the conference to go all out in
support. of the program. Experts in fis-
cal policy support the plan because it
changes 12 years of the Federal Govern-
ment's sending mandates and not
money to our local governments.

But most of all, Mr. Speaker, it is the
positive response of the American peo-
ple that should be encouraging to the
President. In large majorities they sup-
port his plan because they believe he
has begun to break the gridlock, and
that he has found the proper balance in
the budget plan. The American people
have placed a high level of trust in the
President. They recognize the merit of
his economic plan. It is time for Con-
gress to do so as well.

R —

EXTENSION OF FAST TRACK
NEGOTIATING AUTHORITY

(Mr. KOLBE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KOLBE. Mr. Speaker, today
marks the day that the President’s
trade negotiating authority effectively
expires. Any agreement would have to
be submitted to Congress today in
order to receive the benefits of fast
track consideration before the Presi-
dent’s negotiating authority expires in
the end of May. Regrettably, the 108
members of GATT [General Agreement
on Trade and Tariffs], have not suc-
cessfully completed the Uruguay round
of talks, so vital to a healthy world
economy.

It is not an overstatement to say
that failure to conclude the Uruguay
round would be a disaster for the world
trading system and future United
States economic growth and security.

In addition, without extended trade
negotiating authority, the President
would not be able to pursue other bilat-
eral and multilateral trade agreements
with countries wishing to accede to the
recently completed North-American
Free-Trade Agreement.

To restore the President's ability to
pursue free trade negotiations, I am
today introducing legislation to extend
current law giving the President nego-
tiating authority and congressional
fast tract consideration of trade agree-
ments.

For the Uruguay round, this legisla-
tion would provide an additional 6
months, or until December 1, 1993.
President Clinton has said he is com-
mitted to a prompt and successful con-
clusion to the Uruguay round, and our
timetable should be short and specific
in order to force a successful conclu-
sion to the negotiations.

For other free trade agreements, or
accessions to the NAFTA, President
Clinton would have an additional 3
years.

Presidents Reagan and Bush had the
ability to negotiate and foster free
trade for the last 12 years. Today, I
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submit legislation to give President
Clinton the same opportunity, without
any of the conditions some Members of
Congress would impose.

NO MORE ICE CREAM SUNDAE
DIET

(Mr. GEJDENSON asked and was
given permission to address the House
for 1 minute, and to revise and extend
his remarks.)

Mr. GEJDENSON. Mr. Speaker, the
1980°'s were, as Mark Shields indicated,
the ice cream sundae diet. We had eco-
nomic policies from the administration
that said you could eat ice cream sun-
daes all day long and you would not
gain weight. We know where we are
today. We have become a debtor Nation
rather than a creditor Nation. We have
had some of the toughest economic
times this country has had since the
Great Depression.

But what is heartening to me is that
the American people listened to Presi-
dent Clinton in his substantive State of
the Union Address and subsequent ad-
dresses which did not give us an ice
cream sundae solution for some very
tough problems. At least in my dis-
trict, from workers to small business
men and women, there is broad support
for his economic plan.

Thomas Jefferson said that if democ-
racy is to work, we cannot make it
work by excluding the people: We must
inform them. President Clinton in his
State of the Union address and his sub-
sequent addresses has talked about the
substantive policies, not all of which
are painless but all of which address
the basic and fundamental economic is-
sues that will help revive our economy
and invest in our children and our fu-
ture.

Mr. Speaker, it is gratifying to me to
see that young people and old people,
workers and management, all support
this program.

THE BOMBING AT THE WORLD
TRADE CENTER

(Ms. MOLINARI asked and was given
permission to address the House for 1
minute.)

Ms. MOLINARI. Mr. Speaker, on Fri-
day, February 26, the world became a
small place for the employees at the
World Trade Center. In a split second a
terrorist bomb went off. In a split sec-
ond five people died including Steven
Knapp who lived in my district. In a
split second hundreds of New Yorkers
received serious injury to their lungs.
In a split second, we all realized our
vulnerability.

In the moments that followed, how-
ever, we also realized that we live
among heroes. They are the New York
State Police, Fire Department, and
Emergency Service. For hours we
watched in horror and awe as these
men and women battled the smoke put-
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ting aside their own misgivings to
bring hundreds to safety.

To these brave individuals, we owe
you so much. To the Knapp family we
offer our sympathies and the promise
to find the killer or killers.

We in Congress and members of the
Executive branch should make it our
number one priority to hunt down
these killers and prosecute them to the
fullest extent of current law which
clearly states:

Whoever maliciously damages or destroys,
or attempts to damage or destroy, by means
of an explosive, any building, vehicle, or
other real or personal property * * * and if
personal injury results shall be imprisoned
* * * and if death results shall also be sub-
ject to imprisonment for any term of years,
or to the death penalty or to life imprison-
ment as provided * * * (18 USCA 844 (i)).

For the people who are responsible
for this treacherous act we as legisla-
tors can do no less than find these
ruthless criminals who have no consid-
eration for the lives they took and
make sure that they are punished.

INCIDENT AT WACO, TX, POINTS
UP NEED FOR GUN LAW

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, a re-
ligious cult headed by a man who
claims to be the second coming killed
four Federal agents at Waco, TX. What
is bothering me, though, is that BTF
personnel have said that they were not
outmanned, outmaneuvered, or out-
smarted; they were outgunned. These
bums had more firepower.

This is ridiculous. It is easier to get
a gun in America than it is to vote. In
fact, I would bet you your 1040 that
more of these fanatics are registered to
own guns than they are to vote.

I think it is time that Congress
passed a reasonable gun law before
grandma starts packing an Uzi. Con-
gress has had enough of this. Congress
has passed it by as a sin of omission. It
is a sin of omission in the House of
Representatives, and we should all be
ashamed of ourselves.
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ENFORCE FAIR TRADE ACROSS
THE BOARD

(Mrs. BENTLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. BENTLEY. Mr. Speaker, the
congressional steel caucus held a hear-
ing this morning on the conditions fac-
ing the U.S. industry. Testimony on
the devastating effect of over a decade
of free trade on the heavy industrial
base was sobering—U.S. Steel had
500,000 employees in 1980—180,000 in
1993.
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These figures represent not only di-
rect losses to foreign subsidized steel
imports—and in a number of years for-
eign steel was being dumped. The fig-
ures also are representative of the
downstream loss of U.S. market share
by domestic producers of automobiles
and machine tools, commercial tools
and fasteners, representing all manu-
facturing that uses steel.

At the same time, there is a down-
stream threat to millions of retirees
from the job losses in U.S. companies.
Twenty-two thousand workers at Beth-
lehem Steel now carry the retirement
fortunes of 70,000 retirees. If big steel
has been impacted by the shutdown of
many hundreds of small manufacturing
companies, thousands of retirees will
be impacted if we lose one more steel
producer.

We must stand behind our domestic
industries—enforcing fair trade across
the board.

CONGRESS MUST ACT ON THE
STIMULUS PACKAGE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, some of
our colleagues have said that America
doesn't need an economic stimulus
package. They oppose the President's
plan to create jobs. They tell us it is
unnecessary. Well, Mr. Speaker, we
need not look far to answer these false-
hoods.

We need look only as far as the pages
of today’s New York Times, which re-
ported that unemployment has risen by
818,000 people in the past 21 months and
that nationally today, more people
than ever, 1 in 10, are receiving food
stamps.

We can look to downtown New
Haven, the urban center of my district,
where yesterday Macy’s announced the
closing of its New Haven store, laying
off more than 200 workers. This in a
State that has already lost 200,000
workers over the past 8 years.

Those who would choose to ignore
these statistics, to ignore the hundreds
losing their jobs, are choosing a path
that has already been rejected by the
American people.

The American people know the econ-
omy has not yet turned the corner.
They want a plan that creates jobs,
that infuses our economy, that pro-
vides hope for the future.

We have an opportunity to act on
that plan. For the 818,000 newly unem-
ployed people across America, for the 1
in 10 individuals now on food stamps.
For the 250 Macy's employees laid off
in New Haven, Congress must act. We
must support the President's plan. We
cannot afford not to.
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TAX INCREASE WILL STALL
RECOVERY

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, a CBS-
New York Times poll a few days ago
found that 84 percent of the American
people said they were unwilling to pay
even $500 more per year in higher
taxes. Yet by the most conservative es-
timate, the President's tax increase
will come to over $1,000 per person.
Most people will not see their taxes go
up that much, but everyone will see
prices go up on everything. The cor-
porations will pass their increased
taxes on in the form of higher prices.
The rich will buy tax-free bonds or find
other loopholes to shelter their in-
comes.

Taxes, in the end, always come back
to the middle and lower middle-income
people. They always have and always
will, and they will this time, too.

These taxes will not just hit those
making over $30,000 per year; they will
hit everyone who buys anything. These
proposed taxes add up to the largest
tax increase in history, and they will
really hurt the poor and working peo-
ple if they are not stopped.

We need to cut spending first. Our
Federal Government should be forced
to live within its means, just as our
families have to. If these tax increases
are passed, it will slow or stall our re-
covery, or, even worse, throw us into
another recession.

WHEN PEOPLE LEAD, LEADERS
WILL FOLLOW

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KLINK. Mr. Speaker, it is easy to
be a flamethrower; it is harder to stand
up and back a plan when hard times
fall upon us. But a lot of Americans are
coming forward to back the President’s
plan, because it is bold and it is brave.

These are just some of the people
who have contacted my office in sup-
port of President Clinton’s economic
plan, and why they support it.

Educators support the Clinton eco-
nomic stimulus plan, because it targets
critical resources to the education and
training needs of our Nation's children,
youth, and adults.

Specifically, the Clinton plan will in-
vest in chapter 1 programs for the edu-
cationally disadvantaged and the Head
Start Program for services that stu-
dents need to succeed in school and to
correct the current shortfalls in the
Pell Grant Student Aid Program.

Environmentalists have contacted
my office in support of the plan.

The environmental community sup-
ports the Clinton economic plan be-
cause it eliminates subsidies that are
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harmful to the environment and will
add to the deficit.

The U.S. Conference of Mayors sup-
ports the Clinton economic plan be-
cause it will provide jobs for America’s
cities, revenue increases that are fair,
and budget cuts that are necessary.

The National Association of Counties
supports the Clinton economic stimu-
lus package because it will improve our
Nation’s infrastructure and allow coun-
ties to maintain or increase the levels
of services.

Contractors back the Clinton plan
because it will bring tens of thousands
of unemployed construction workers
back to the job-site.

Mr. Speaker, I say when the people
lead, it is time for the leaders to fol-
low.

GET BUDGET DETAILS BEFORE
PASSING BUDGET RESOLUTION

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Speaker, there
has been much debate over the last sev-
eral weeks about the Clinton economic
plan, the call for the greatest tax in-
crease in America’s history. But we are
still waiting for the details on where
are the cuts.

Yes, we are aware of some of those
cuts, but the fact is, we have not seen
a list. We have not seen the details.

Now what is going to happen? In 2
weeks, this Congress is going to be
asked to pass a budget resolution that
is just a shell, some overall numbers
with no details, because the President’s
plan is not due here until April 5.

What you may not be aware of is
when we pass that budget resolution in
mid-March, we will be automatically
raising the debt ceiling to allow this
Government to borrow more and more
money, again without any plan in place
to restrain continued Federal spending.

I think it is time to cut spending. I
think it is time for this Congress to get
the resolve to have that debate, and to
have the budget and the details before
we pass another budget resolution.

Mr. Speaker, I, as one Member of this
institution, am not going to buy into
any more plans that promise another
pig in a poke.

FAIRNESS FOR HAITIANS

(Mrs. MEEK asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MEEK. Mr. Speaker, I want to
bring to my colleagues’ attention legis-
lation I introduced last week to assist
Haitians who are here in the United
States.

Many of the Haitians currently in
the United States are fortunate to be
alive. After the military coup, they
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risked their lives at sea primarily to
escape political persecution. Many of
these same Haitians are now in various
stages of immigration processing. Un-
fortunately even those who have a le-
gitimate and credible fear of persecu-
tion are subject to deportation. I do
not believe that Haitians who are cur-
rently in the United States should be
forced to return to Haiti. The reality is
that many Haitians currently in the
United States will never go back to
Haiti but will, if given a chance, be-
come productive citizens.

My legislation, H.R. 986, will allow
Haitians who have been in the United
States since January 20, 1993 to adjust
their status to permanent residency
within a 2-year period. This would not
benefit any Haitians not in the United
States prior to that date and so would
not be a magnet for others. My bill
would extend a humanitarian hand to
those who have every reason to be des-
ignated refugees but that they are Hai-
tians.

Mr. Speaker, I realize that the Hai-
tian refugee crisis in South Florida
will only be solved by long-term demo-
cratic government in Haiti. But I hope
that until that time comes, we will
have the courage to see that Haitians
are treated with fairness and are even,
in some cases, given the benefit of the
doubt as is every Cuban who enters the
United States.

Mr. Speaker, I would like to invite
my colleagues to join me in a special
order at the close of business on March
10 to discuss in more detail the Haitian
issues in all its aspects.

GO WITH CLINTON PLAN

(Mr. WISE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WISE. Mr. Speaker, there is a
long list of impressive supporters of
the Clinton plan, but I would like to
share with you my town meeting, one
of five that I held over the past week,
last night at Hedgesville at the James
Rumsey Vocational Institute, I want
you to know it was well attended, and
I got the blazes kicked out of me.

I had people complaining about talk-
ing about taxes, people wondering
about the energy tax. They wanted to
know the impact of the Social Security
increases. They wanted to know where
the real cuts were. It was hard hitting.
And finally, of course, they wanted to
know what is Congress doing to cut its
budget.

But do you know, that after all of
that, and I was thinking boy, things
are looking pretty bad, a lady said I am
the spouse of a Federal employee. I
would like to know how people feel.
And the folks that had been giving me
the blazes, well over half of them
raised their hands to say they sup-
ported the plan.
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They supported the plan because
they knew it was honest, and it was
shared. And in sharp contrast to what
my colleagues on the other side of the
aisle are offering, they don’'t want to
offer a plan, they just want to com-
plain. They want a B-1 budget. That is
one that they can keep secret as long
as they can, they cannot define the
mission, and when they roll it out of
the hangar, they know it will not fly.

Bill Clinton has offered us something
that we know we have to go with.

———

PRESIDENT'S PROGRAM GETS
TOWN MEETING SUPPORT

(Mr. POMEROY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. POMEROY. Mr. Speaker, this
weekend I held town meetings across
the State of North Dakota to discuss
with my constituents President Clin-
ton’s plan to get the economy moving
and to reduce the deficit.

In general, the North Dakotans I vis-
ited with know this economic recovery
needs help and they know the financial
condition of this country is a mess.
They also know addressing these issues
will not be easy or painless.

The thrust of what my constituents
told me was that they will do their
part—even if it means higher taxes—
provided that Congress makes mean-
ingful spending cuts and attacks Gov-
ernment waste.

These are reasonable expectations for
this body. As we address the Presi-
dent’s plan we must not back away
from the spending reductions Bill Clin-
ton has advanced.

Rather, we should look further for
additional spending cuts and take the
deficit down even faster and farther
than the President has proposed.

Because President Bill Clinton had
the courage to put forward a bold plan
for change, Americans have responded
positively. I hope this body has the
courage to follow through on the Presi-
dent's goals and enact a program of
economic recovery and meaningful def-
icit reduction.

THE AVIATION INDUSTRY
COMMISSION

(Mr. CLEMENT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CLEMENT. Mr. Speaker, I rise
today in strong support of H.R. 904, to
expand the Aviation Commission es-
tablished under the 1992 Aviation Au-
thorization Act. In addition, the legis-
lation would expedite its work in re-
porting back to Congress on rec-
ommendations to ensure a strong and
competitive aviation industry.

Mr. Speaker, our subcommittee, the
Subcommittee on Aviation, held 3 days
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of hearings led by our distinguished
chairman, Mr. JIM OBERSTAR. Every
person who testified agrees that the
current financial problems being expe-
rienced by the airlines has serious re-
percussions for the entire American
economy.

After selling a record number of tick-
ets in 1992, the industry will lose a
record $3 billion. In Nashville, the Girl
Scouts made more money selling cook-
ies than the airline industry did selling
tickets. The challenge for this Con-
gress, in my opinion, is to take ration-
al steps to halt the airline industry's
fiscal free fall.

Anybody who has flown to or through
Nashville knows that the home of
country music is also home to a first-
class airport and hub for American Air-
lines. The Metropolitan Nashville Air-
port Authority has recently announced
an ambitious expansion plan to handle
the anticipated increase in passengers.
If the airline industry is under stress,
Nashville is no different from any
other city which feels the economic
sting of airlines cutting back. From
trade to tourism, from hotels to airline
manufacturers, our country will suffer
if the airline industry’s current finan-
cial woes continue.

Mr. Speaker, once the Commission is
appointed, they will hear many sugges-
tions to get the airline industry back
on its feet. One thing I believe we
should do is to encourage the adminis-
tration to renegotiate the bilateral
trade agreements governing U.S. access
to foreign markets. It would not be in
our best interest if we were to increase
the limit on foreign investment and
not get a favorable overseas open mar-
ket agreement for our carriers. I will
be following this one issue particularly
closely as the Comimission develops its
recommendations for Congress.

Mr. Speaker, I urge the passage of
this legislation.

SAM HOUSTON

(Mr. SARPALIUS asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SPARPALIUS. Mr. Speaker, last
night I stood on top of a hill in Lexing-
ton, VA, in the snow around a bonfire,
and there with me was my colleague,
the gentleman from Texas [Mr. BRY-
ANT], former Congressman Bob Eckart,
Molly Ivins, Don Kennard, his wife
Mary Jo, Tony Korioth, and the great-
great-grandson of Sam Houston, as we
talked about the life of this great man
who was born 200 years ago today. Life
is short, but what a mark did he leave
us? He was the only man to serve as
Governor of two States. He served as
Member of this body, as a Member of
the Senate across the hall. He served as
President for the Republic of Texas. He
was a defender of two republics.
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On his 43d birthday, he signed the
declaration of independence for the
State of Texas.

Let the spirit and the fire of Sam
Houston, who loved liberty, who loved
his country, who loved freedom and
who loved life and who loved his Texas
continue to burn in the hearts of every
Texan and every American.

THE BIG LIE

(Mr. BACHUS of Alabama asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BACHUS of Alabama. Mr. Speak-
er, Bill Clinton has been trying to re-
write the history of the 1980's. He is
trying to convince the American people
that they are at fault for the deficit
and that they must now pay for the
prosperity of the 1980's.

President Clinton’s false premise is
that Republican tax cuts for the rich
caused the deficit increases of the
1980’s. This kind of historical revision-
ism is not only misleading; it is down-
right dishonest.

Fact No. 1: During the 1980's, the
American economy experienced the
greatest peacetime expansion in U.S.
history.

Fact No. 2: Federal revenues grew.

Fact No. 3: The wealthiest Americans
paid more in taxes.

Fact No. 4: Congress failed to control
spending, so the deficit grew.

Fact No. 5: Throughout the 1980’s and
for the last 38 years, the Democrats
have controlled the House of Rep-
resentatives.

Now that the Democrats control both
the executive and legislative branches,
they have the power to pass their tax
and spend agenda with impunity.

But let us not blame the American
people for the deficit. The truth about
the 1980 s is Congress couldn’t control
its spending habits. I hope President
Clinton will have the courage to face
the truth then learn the real lesson of
the 1980's: Economic growth will not
erase the deficit unless we cut wasteful
spending.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). Pursuant to the
provisions of clause 5 of rule I, the
Chair announces that he will postpone
further proceedings today on each mo-
tion to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules.

UNCLAIMED DEPOSITS
AMENDMENTS ACT OF 1993

Mr. NEAL of North Carolina. Mr.
Speaker, I move to suspend the rules
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and pass the bill (H.R. 890) to amend
the Federal Deposit Insurance Act to
provide for extended periods of time for

claims on insured deposits, as
amended.
The Clerk read as follows:

H.R. 890

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Unclaimed
Deposits Amendments Act of 1993".

SEC. 2. AMENDMENTS RELATING TO TREATMENT
OF UNCLAIMED DEPOSITS AT IN-
SURED BANKS AND SAVINGS ASSO-
CIATIONS.

(a) IN GENERAL.—Subsection (e) of section
12 of the Federal Deposit Insurance Act (12
U.S8.C. 1822(e)) is amended to read as follows:

‘(e) DISPOSITION OF UNCLAIMED AcC-
COUNTS,—

**(1) CASH DISTRIBUTIONS.—

*(A) IN GENERAL.—If, in connection with
any cash distribution under section 11(f)(1)
to insured depositors at any insured deposi-
tory institution, any depositor fails to claim
such payment for the depositor’'s insured de-
posit from the Corporation before the later
of—

**(1) the end of the 3-month period begin-
ning on the date on which the Corporation
mailed a notice of the distribution to the de-
positor at the last-known address for the de-
positor on the books of the institution; and

*(ii) the end of the 18-month period begin-
ning on the date of the appointment of a re-
ceiver for such institution,

the Corporation shall notify the appropriate
State and offer to transfer to the custody of
such State an amount equal to the insured
deposit of such depositor at such institution
for disposition by such State in accordance
with any State law which provides for the
disposition of abandoned or unclaimed prop-
erty in the State.

**(B) DISPOSITION OF CLAIMS IF STATE DOES
NOT ACCEPT CUSTODY,—

**(1) AVAILABILITY TO DEPOSITOR.—If the ap-
propriate State does not accept the custody
of the amount of any insured deposit which
the Corporation offers to transfer under sub-
paragraph (A), the Corporation shall permit
the depositor (on whose behalf such transfer
was offered) to make a claim against the
Corporation for an amount equal to the in-
sured deposit.

“*{ii) TERMINATION OF CLAIM AT END OF RE-
CEIVERSHIP.—If a depositor described in
clause (i) fails to make a claim under such
clause for the amount of the insured deposit
of such depositor at the insured depository
institution before the termination of the re-
ceivership—

“(I) all rights of the depositor against the
Corporation with respect to such insured de-
posit shall be barred; and

“(II) notwithstanding any provision of
State law, the insured deposit shall become
the property of the Corporation.

**(C) DISPOSITION OF CLAIMS IF STATE DOES
ACCEPT cusTODY.—If the appropriate State
does accept the custody of the amount of any
insured deposit which the Corporation offers
to transfer under subparagraph (A), all
rights of the depositor against the Corpora-
tion with respect to such deposit shall be
barred as of the date of the transfer.

‘(D) REVERSION TO CORPORATION AFTER 10
YEARS AND TERMINATION OF ALL CLAIMS OF DE-
POSITOR.—If an insured deposit is transferred
to the custody of the appropriate State and
is not claimed by the depositor before the
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end of the 10-year period beginning on the
date of the transfer—

*Y(1) the deposit shall be transferred back to
the Corporation;

**(i1) all rights of the depositor against the
State with respect to such insured deposit
shall be barred as of the date of the transfer
to the Corporation; and

“(iii) notwithstanding any provision of
State law, the insured deposit shall become
the property of the Corporation.

**(2) TRANSFERRED DEPOSITS.—

*(A) IN GENERAL.—If the Corporation satis-
fies the Corporation’s obligation under sec-
tion 11(f)(1) by making available to each de-
positor a transferred deposit in an insured
depository institution (including a new bank
or bridge bank), all rights of the depositor
against the Corporation with respect to the
transferred deposit shall be barred as of the
date of the transfer except to the extent oth-
erwise provided under subparagraph (B).

*(B) OFFER TO TRANSFER TO STATES.—If any
depositor fails to claim a transferred deposit
from the insured depository institution to
which such transfer was made under section
11(f)(1) before the end of the 18-month period
beginning on the date of the deposit transfer
to such institution—

**(1) the institution shall transfer the in-
sured deposit back to the Corporation;

‘(i1) the Corporation shall notify the ap-
propriate State and offer to transfer to the
custody of such State an amount egual to
the insured deposit of such depositor at such
institution for disposition by such State in
accordance with any State law which pro-
vides for the disposition of abandoned or un-
claimed property in the State; and

‘“(1i1) subparagraphs (B), (C), and (D) of
paragraph (1) shall apply with respect to
such deposit as of the date the Corporation
notifies the appropriate State pursuant to
clause (ii).

**(3) APPROPRIATE STATE DEFINED.—For pur-
poses of this subsection, the term ‘appro-
priate State' means, with respect to any in-
sured deposit for which a cash distribution
or transferred deposit is made available
under section 11(f), the State whose laws pro-
viding for the disposition of abandoned or
unclaimed property would have applied to
such deposit if no conservator or receiver
had been appointed for the depository insti-
tution (as of the date of the distribution or
transfer).”.

(b) RETROACTIVE AFPLICATION TO UNRE-
SOLVED CASES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the Federal Deposit Insurance
Corporation and the Resolution Trust Cor-
poration shall make available to any quali-
fying depositor an amount equal to the in-
sured deposit or transferred deposit for
which the Corporation was liable under sec-
tion 11(f) of the Federal Deposit Insurance
Act, as in effect on the day before the date
of the enactment of this Act.

(2) EXCEPTION FOR CLOSED RECEIVERSHIPS,—
The requirements of this subsection shall
not apply with respect to any insured deposit
or transferred deposit from an insured depos-
itory institution for which the Corporation
has been appointed receiver before the date
of this Act's enactment if—

(A) the Corporation was appointed receiver
before January 1, 1989; or

(B) all stages of winding up the affairs of
the institution, or the liquidation of the in-
stitution, has been fully completed before
the date of the enactment of this Act, in-
cluding the termination of any receivership,
bridge bank, or new bank or the termination
of any conservatorship established for any
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successor or resulting depository institution
in connection with such resolution.

(3) DISPOSITION OF CLAIMS.—

(A) CLAIM BY QUALIFIED DEPOSITOR.—The
Corporation shall permit a qualifying deposi-
tor to make a claim against the Corporation
for the amount referred to in paragraph (1).

(B) CONSEQUENCES OF FAILURE TO CLAIM.—If
a qualifying depositor fails to make a claim
under subparagraph (A) before the receiver-
ship for the insured depository institution in
default is terminated—

(i) all rights of the qualifying depositor
against the Corporation with respect to such
claim shall be barred; and

(ii) notwithstanding any provision of State
law, the amount shall become property of
the Corporation.

(C) QUALIFYING DEPOSITORS HOLDING RE-
CEIVERSHIP CERTIFICATES OR CLAIMS.—In the
case of any qualifying depositor who has
filed a claim with the Corporation as re-
ceiver for any amount which, by reason of
this subsection, is eligible for payment under
this subsection, the Corporation shall treat
the claim as a claim under subparagraph (A).

(4) SUBROGATION RIGHTS OF THE CORPORA-
TION.—To the extent the Corporation makes
payments of amounts under this subsection,
the Corporation shall have the subrogation
rights provided in section 1i(g) of the Fed-
eral Deposit Insurance Act with respect to
such payments.

(5) RELEASE OF DATA TO STATES.—The Cor-
poration shall provide, at the request of and
for the sole use of the appropriate State, the
name and last-known address of any deposi-
tor whose claim with respect to an insured
deposit at any insured depository institution
was extinguished pursuant to section 12(e) of
the Federal Deposit Insurance Act after De-
cember 31, 1988, and before the date of the en-
actment of this Act.

(6) DEFINITIONS.—For purposes of this sub-
section—

(A) CORPORATION.—The term ‘‘Corpora-
tion” means the Federal Deposit Insurance
Corporation or the Resolution Trust Cor-
poration, as the case may be.

(B) QUALIFYING DEPOSITOR.—The term
“qualifying depositor” means a depositor
who did not receive payment of the deposi-
tor's insured deposit or transferred deposit
as a result of the depositor’s failure to claim
the insured deposit or to arrange to continue
the transferred deposit, as the case may be,
within the 18-month period described in sec-
tion 12(e) of the Federal Deposit Insurance
Act, as in effect on the day before the date
of the enactment of this Act.

SEC. 3. AMENDMENTS RELATING TO TREATMENT
OF UNCLAIMED DEPOSITS AT IN-
SURED CREDIT UNIONS.

(a) IN GENERAL.—Section 207(0) of the Fed-
eral Credit Union Act (12 U.S.C. 1787(0)) is
amended to read as follows:

‘(o) DISPOSITION OF TUNCLAIMED Ac-
COUNTS.—

**(1) CASH DISTRIBUTIONS.—

*(A) IN GENERAL.—If, in connection with
any cash distribution under subsection (d)(1)
to insured accountholders at any insured
credit union, any accountholder fails to
claim such payment for the accountholder’s
insured deposit from the Board before the
later of—

“(i) the end of the 4-month period begin-
ning on the date on which the Board mailed
a notice of the distribution to the
accountholder at the last-known address for
the accountholder on the books of the credit
union; and

“(ii) the end of the 18-month period begin-
ning on the date of the appointment of a lig-
uvidating agent for such credit union,
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the Board shall notify the appropriate State
and offer to transfer to the custody of such
State an amount equal to the insured deposit
of such accountholder at such credit union
for disposition by such State in accordance
with any State law which provides for the
disposition of abandoned or unclaimed prop-
erty in the State.

*(B) DISPOSITION OF CLAIMS [F STATE DOES
NOT ACCEPT CUSTODY.—

“(1) AVAILABILITY TO ACCOUNTHOLDER.—If
the appropriate State does not accept the
custody of the amount of any insured deposit
which the Board offers to transfer under sub-
paragraph (A), the Board shall permit the
accountholder (on whose behalf such transfer
was offered) to make a claim against the
Board for an amount equal to the insured de-
posit.

(i) TERMINATION OF CLAIM AT END OF LIQ-
UIDATION.—If an accountholder described in
clause (i) fails to make a claim under such
clause for the amount of the insured deposit
of such accountholder at the insured credit
union before the liquidation of the credit
union is completed—

‘*(I) all rights of the accountholder against
the Board with respect to such insured de-
posit shall be barred; and

‘“(II) notwithstanding any provision of
State law, the insured deposit shall become
the property of the Board.

‘*(C) BAR ON CLAIMS AGAINST BOARD WHILE
STATE RETAINS CUSTODY OF INSURED DE-
POSIT.—If the appropriate State does accept
the custody of the amount of any insured de-
posit which the Board offers to transfer
under subparagraph (A), all rights of the
accountholder against the Board with re-
spect to such deposit shall be barred as of
the date of the transfer.

‘(D) REVERSION TO BOARD AFTER 10 YEARS
AND TERMINATION OF ALL CLAIMS OF
ACCOUNTHOLDER.—If an insured deposit is
transferred to the custody of the appropriate
State and is not claimed by the
accountholder before the end of the 10-year
period beginning on the date of the trans-
fer—

**(i) the deposit shall be transferred back to
the Board;

**(ii) all rights of the accountholder against
the State with respect to such insured de-
posit shall be barred as of the date of the
transfer to the Board; and

*(iii) notwithstanding any provision of
State law, the insured deposit shall become
the property of the Board.

**(2) TRANSFERRED DEPOSITS.—

*(A) IN GENERAL.—If the Board satisfies
the Board's obligation under subsection
(d)(1) by making available to each
accountholder a transferred deposit in an in-
sured credit union (including a new credit
union), all rights of the accountholder
against the Board with respect to the trans-
ferred deposit shall be barred as of the date
of the transfer except to the extent other-
wise provided under subparagraph (B).

**(B) OFFER TO TRANSFER TO STATES.—If any
accountholder fails to claim a transferred
deposit from the insured credit union to
which such transfer was made under sub-
section (d)(1) before the end of the 18-month
period beginning on the date of the deposit
transfer to such credit union—

/(1) the credit union shall transfer the de-
posit back to the Board;

“‘(ii) the Board shall notify the appropriate
State and offer to transfer to the custody of
such State an amount equal to the insured
deposit of such accountholder at such credit
union for disposition by such State in ac-
cordance with any State law which provides
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for the disposition of abandoned or un-
claimed property in the State; and

*‘(iii) subparagraphs (B), (C), and (D) of
paragraph (1) shall apply with respect to
such deposit as of the date the Board notifies
the appropriate State pursuant to clause (ii).

**(3) APPROPRIATE STATE DEFINED.—For pur-
poses of this subsection, the term ‘appro-
priate State' means, with respect to any in-
sured deposit for which a cash distribution
or transferred deposit is made available
under subsection (d)(1), the State whose laws
providing for the disposition of abandoned or
unclaimed property would have applied to
such deposit if no conservator or liquidating
agent had been appointed for the credit
union (as of the date of the distribution or
transfer).”.

(b) RETROACTIVE APPLICATION TO UNRE-
SOLVED CASES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the National Credit Union Ad-
ministration Board shall make available to
any qualifying depositor an amount equal to
the insured deposit or transferred deposit for
which the Board was liable under section
207(d)(1) of the Federal Credit Union Act, as
in effect on the day before the date of the en-
actment of this Act.

(2) EXCEPTION FOR CREDIT UNIONS FULLY
LIQUIDATED BEFORE DATE OF ENACTMENT.—
The requirements of this subsection shall
not apply with respect to any insured deposit
or transferred deposit from an insured credit
union for which the Board has been ap-
pointed liquidating agent before the date of
this Act's enactment if—

(A) the Board was appointed liquidating
agent before January 1, 1989; or

(B) the liquidation of the institution has
been fully completed before the date of the
enactment of this Act.

(3) DISPOSITION OF CLAIMS,—

(A) CLAIM BY QUALIFIED DEPOSITOR.—The
Board shall permit a qualifying depositor to
make a claim against the Board for the
amount referred to in paragraph (1).

(B) CONSEQUENCES OF FAILURE TO CLAIM.—If
a qualifying depositor fails to make a claim
under subparagraph (A) before the Board
completes the ligquidation of the insured
credit union—

*(i) all rights of the qualifying depositor
against the Board with respect to such claim
shall be barred; and

‘(ii) notwithstanding any provision of
State law, the amount shall become property
of the Board.

(C) QUALIFYING DEPOSITORS HOLDING CER-
TIFICATES OR CLAIMS AGAINST AN INSURED
CREDIT UNION IN LIQUIDATION.—In the case of
any qualifying depositor who has filed a
claim with the Board as liquidating agent for
any amount which, by reason of this sub-
section, is eligible for payment under this
subsection, the Board shall treat the claim
as a claim under subparagraph (A).

(4) SUBROGATION RIGHTS OF THE BOARD.—To
the extent the Board makes payments of
amounts under this subsection, the Board
shall have the subrogation rights provided in
section 207(e) of the Federal Credit Union
Act with respect to such payments.

(5) RELEASE OF DATA TO STATES.—The
Board shall provide, at the request of and for
the sole use of the appropriate State, the
name and last-known address of any
accountholder whose claim with respect to
an insured deposit at any insured credit
union was extinguished pursuant to section
12(e) of the Federal Deposit Insurance Act
after December 31, 1988, and before the date
of the enactment of this Act.

(6) DEFINITIONS.—For purposes of this sub-
section—
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(A) BOARD.—The term “‘Board’’ means the
National Credit Union Administration
Board.

(B) QUALIFYING DEPOSITOR.—The term
‘*qualifying depositor'" means an insured
accountholder who did not receive payment
of the accountholder's insured deposit or
transferred deposit as a result of the
accountholder’s failure to claim the insured
deposit or to arrange to continue the trans-
ferred deposit, as the case may be, within the
18-month period described in section 207(0) of
the Federal Credit Union Act, as in effect on
the day before the date of the enactment of
this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina [Mr. NEAL] will be rec-
ognized for 20 minutes, and the gen-
tleman from Florida [Mr. McCOLLUM]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. NEAL].

GENERAL LEAVE

Mr. NEAL of North Carolina. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks on H.R. 890, the bill now
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. NEAL of North Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 890, the Unclaimed
Deposits Amendments Act of 1993,
would protect the insured deposits of
persons who may have inadvertently
abandoned them. This legislation was
originated by our colleague, the gen-
tleman from Massachusetts [Mr.
FRANK], and I would like to commend
the gentleman from Massachusetts
[Mr. FRANK] for his outstanding work
on this issue.

Mr. Speaker, under current law, a de-
positor in an insured financial institu-
tion must file a claim for deposit insur-
ance within 18 months of the failure of
that insured depository institution.
Failure to file the claim converts the
insured deposits into a general claim
and can result in the depositor losing
the entire amount on the deposits.

H.R. 890 would protect depositors,
who fail to file claims, by requiring the
FDIC and the RTC to offer the un-
claimed insured deposits, in failed in-
stitutions, to the States, to accept and
hold under State abandoned property
laws for a period of 10 years. The
States would use their established pro-
cedures to try to find the owners of
these deposits.

After this period, the unclaimed
funds would revert back to the FDIC,
or the RTC, or its successors, with all
further claims to these funds barred.

This bill, therefore, allows depositors
up to 10 years to make claims on their
insured deposits.

Last fall, the Financial Institutions
Subcommittee held hearings on this
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same topic. At that hearing, we heard
how some elderly depositors lost the
benefit of deposit insurance by failing
to file claims with the FDIC during the
18-month period for filing such claims.
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These individuals, who held long-
term certificates of deposit that were
transferred to new banks, did not real-
ize that they had to file claims. They
thought that since they had a long-
term CD they did not have to take any
action to protect their accounts.

Since those hearings, the gentleman
from Massachusetts [Mr. FRANK] has
worked hard to develop legislation to
protect depositors from losing the ben-
efit of deposit insurance. This legisla-
tion removes a trap for unwary deposi-
tors.

Last week the Financial Institutions
Subcommittee, which I chair, held
hearings on H.R. 890. At that hearing,
witnesses from the FDIC and the RTC
testified in favor of this legislation.
They pointed out that the legislation
would assist them in meeting their
goal of assuring that every insured de-
positor receive the funds to which he or
she is entitled. Following the hearing,
the Financial Institutions Subcommit-
tee marked up and adopted an amended
version of the legislation.

The amendment accomplishes two
things. First, the amendment extends
coverage to depositors at failed credit
unions. This is a provision which is
fully supported by the credit union
community. It assures that -credit
union depositors, like bank and thrift
depositors, are fully protected from in-
advertently losing the benefit of de-
posit insurance.

Second, the amendment incorporates
technical changes, recommended by
the FDIC and the RTC, to assure that
the depositor protections of this Act
can be implemented efficiently.

Since the subcommittee action, we
have made technical changes to satisfy
concerns expressed by the Budget Com-
mittees.

Mr. Speaker, our Federal deposit in-
surance pledge is there to protect our
Nation's depositors. This bill assures
that all insured depositors will be fully
protected up to 10 years after an insti-
tution fails.

The gentleman from Massachusetts
[Mr. FRANK] is to be commended for his
foresight and vision in raising this
matter and finding a solution to a seri-
ous problem. The action by the gen-
tleman from Massachusetts [Mr.
FRANK] will save a number of people
from severe financial losses. I would
like to thank him again for his fine ef-
fort.

Mr. Speaker, I reserve the balance of
my time.

Mr. McCOLLUM. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, we have the oppor-
tunity today to move quickly on some
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legislation that will help some people
out who have had trouble claiming
their deposits in failed institutions. As
I understand it, unclaimed deposits in
receiverships amount to less than one-
third of 1 percent of all deposits, but,
for those individuals who purchased
long-term CD’s these deposits are often
their life savings. H.R. 890 will replace
existing Federal law with provisions
that apply the relevant State law on
unclaimed property. To assist those
who have already lost deposit insur-
ance coverage on their savings, we are
including a retroactivity clause that
applies to deposits in institutions
closed after January 1, 1989.

I would conclude by commending Mr.
FRANK for bringing this legislation be-
fore us and I urge my colleagues to
support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. NEAL of North Carolina. Mr.
Speaker, I yield 5 minutes to the gen-
tleman from Massachusetts [Mr.
FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, 1 appreciate the gentleman
yielding, as I appreciate the expedition
and support that he, and the ranking
minority member, have shown in deal-
ing with this bill.

I also want to mention an individual
who preceded the gentleman from
North Carolina as chair of the sub-
committee, our former colleague,
Frank Annunzio from Illinois, because
when this was first brought to my at-
tention last summer, Mr. Annunzio
moved very rapidly to let us have a
hearing on it and set the stage by hav-
ing a hearing, but it was too late in the
year to legislate, but it helped us to
flush out the issue. It got us together
with the FDIC and the RTC, and it set
the basis by which we were able to
move so quickly today.

I think this is a good example of bi-
partisanship and of flexibility.

The problem is this: Sometime, when
they set up the FDIC, they put in a
provision that said that if there was no
activity, in an account that had re-
verted to the FDIC, for 18 months, the
depositor would lose any rights in that
account, and it would revert to the
Federal Government. At that point,
they had not foreseen, not that we
blame them for this, the invention of
certificates of deposits.

We had a situation that came to our
attention recently when a number of
banks, sadly, failed, S&L's and banks,
where individuals had certificates of
deposit significantly less than $100,000
per depositor, and found that when
their bank had failed and they had let
more than 18 months go by without
doing anything about it, they were told
that they had forfeited their certificate

of deposit.
From the Federal standpoint, this is
financially insignificant. From the

standpoint of an individual, who has
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saved and put $50,000 or $60,000 or
$20,000 or $12,0000 into an account, it
was devastating. What represents a
minuscule fraction of a percentage of
Federal funds involved, was very often
100 percent of the savings of individ-
uals. Unfortunately, the FDIC and the
RTC took the position that that 18-
month loss gave them no flexibility.

A lawsuit was filed with States on
behalf of the depositors trying to get
the funds for their unclaimed deposit
funds. It seemed to us, rather than to
let a lawsuit go forward, since every-
one agreed that justice dictated that
the individuals get their money back,
that we act.

So what this bill says, as it has been
outlined, and I just want to make it
clear again, is in effect, we say if you
are a depositor and the bank fails and
you have less than $100,000 in that
bank, you will not be adversely af-
fected. You will have a route to get
your deposit back even if more than 18
months goes by.

Again, in an era of certificates of de-
posit, if you happen to have a 3-year or
a 5-year certificate of deposit, it would
not be surprising that you would not
have called the bank every 6 months to
see how the President was feeling. That
is what this does. It does have a retro-
activity clause with everybody’s agree-
ment, that is, there are some people
who lost their money, and this would
allow them to get their money. It also,
in the future, would have those un-
claimed deposits given to the States,
because the States, and here I want to
congratulate Joe Malone, the State
treasurer of Massachusetts, who has
been very, very active in this area, and
brought this to my attention, the
States will be given the responsibility
of finding the depositors.

At the end of 10 years, any depositors
not located, those deposits will go back
to the Federal Treasury, so the Federal
Treasury will not be hurt in that sense;
the States will not be put to any great
expense, because they will get the use
of the money; and they will use the
State efficient methods for finding the
unclaimed depositors.

It is in the overall Federal context a
small problem. To an awful lot of indi-
viduals, unfortunately, it has become a
very major problem. We now have re-
solved this, and I am very grateful to
my friend, the ranking member, and
my friend, the chairman, for helping us
move very quickly early in the session
to get this set up, and I hope that the
other body will, as they should more
often, follow our example.

Mr. MCcCOLLUM. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. NEAL of North Carolina., Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). The question is
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on the motion offered by the gen-
tleman from North Carolina [Mr. NEAL]
that the House suspend the rules and
pass the bill, H.R. 890, as amended.

The question was taken.

Mr. SOLOMON. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

ESTABLISHING THE NATIONAL
COMMISSION TO ENSURE A
STRONG -COMPETITIVE AIRLINE
INDUSTRY

Mr. OBERSTAR. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 904) to amend the Airport and
Airway Safety, Capacity, Noise Im-
provement, and Intermodal Transpor-
tation Act of 1992 with respect to the
establishment of the National Commis-
sion to Ensure a Strong Competitive
Airline Industry.

The Clerk read as follows:

H.R. 904

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NATIONAL COMMISSION TO ENSURE
A STRONG COMPETITIVE AIRLINE
INDUSTRY.

(a) APPOINTMENT OF MEMBERS.—Paragraph
(1) of subsection (e) of section 204 of the Air-
port and Airway Safety, Capacity, Noise Im-
provement, and Intermodal Transportation
Act of 1992 (49 U.S.C. App. 1371 note) is
amended to read as follows:

‘(1) APPOINTMENT.—The Commission shall
be composed of 15 voting members and 7 non-
voting members as follows:

““(A) 5 voting members and 1 nonvoting
member appointed by the President.

“*(B) 3 voting members and 2 nonvoting
members appointed by the Speaker of the
House of Representatives.

(C) 2 voting members and 1 nonvoting
member appointed by the minority leader of
the House of Representatives.

(D) 3 voting members and 2 nonvoting
members appointed by the majority leader of
the Senate.

‘(E) 2 voting members and 1 nonvoting
member appointed by the minority leader of
the Senate.”.

(b) QUALIFICATIONS OF MEMBERS.—Para-
graph (2) of subsection (e) of such section is
amended to read as follows:

““(2) QUALIFICATIONS.—Voting members ap-
pointed pursuant to paragraph (1) shall be
appointed from among individuals who are
experts in aviation economics, finance,
international trade, and related disciplines
and who can represent airlines, passengers,
shippers, airline employees, aircraft manu-
facturers, general aviation, and the financial
community.”.

(¢) TRAVEL EXPENSES.—Paragraph (5) of
subsection (e) of such section is amended by
striking “sections 5702 and 5703" and insert-
ing “subchapter I of chapter 57",

(d) CHAIRMAN.—Paragraph (6) of subsection
(e) of such section is amended to read as fol-
lows:

“(6) CHAIRMAN.—The President, in con-
sultation with the Speaker of the House of
Representatives and the majority leader of
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the Senate, shall designate the Chairman of
the Commission from among its voting mem-
bers.”.

(e) COMMISSION PANELS.—

(1) IN GENERAL.—Such section is further
amended by inserting after subsection (e) the
following new subsection:

*(f) ComMIsslON PANELS.—The Chairman
shall establish such panels consisting of vot-
ing members of the Commission as the
Chairman determines appropriate to carry
out the functions of the Commission.”

(2) CONFORMING AMENDMENT.—Subsections
(1), (g), (h), (i), (j), and (k) of such section are
redesignated as subsections (g), (h), (i), (k),
(1), and (m), respectively.

(f) STAFF AND OTHER SUPPORT.—Such sec-
tion is further amended by inserting after
subsection (i) (as redesignated by subsection
(e)(2) of this section) the following new sub-
section:

*‘(j) STAFF AND OTHER SUPPORT.—Upon the
request of the Commission or a panel of the
Commission, the Secretary of Transpor-
tation shall provide the Commission or panel
with staff and other support to assist the
Commission or panel in carrying out its re-
sponsibilities.”,

(g) REPORT.—Subsection (1) of such section
(as redesignated by subsection (e)(2) of this
section) is amended by striking *‘6 months”
and inserting “‘90 days”.

(h) TERMINATION.—Subsection (m) of such
section (as redesignated by subsection (e)2)
of this section) is amended—

(1) by striking ‘‘180th day’ and inserting
“30th day'’; and

(2) by striking ‘‘subsection (j)’" and insert-
ing “‘subsection (1)".

(i) CoMMissION EXPENDITURES.—Such sec-
tion is further amended by adding at the end
of the following new subsection:

‘(n) COMMISSION EXPENDITURES.—Amounts
expended to carry out this section shall not
be considered expenses of advisory commit-
tees for purposes of section 312 of the Depart-
ment of Transportation and Related Agen-
cies Appropriations Act, 1993.”.

(i) PREVIOUSLY APPOINTED MEMBERS.—Such
section is further amended by adding at the
end the following new subsection:

‘(o) PREVIOUSLY APPOINTED MEMBERS.—
Any appointment made to the Commission
before the date of the enactment of this sub-
section shall not be effective after such date
of enactment.”’.

The SPEAKER pro tempore., Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. OBERSTAR] will be rec-
ognized for 20 minutes, and the gen-
tleman from  Pennsylvania [Mr.
CLINGER] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Minnesota [Mr. OBERSTAR].

Mr. OBERSTAR. Mr. Speaker, I yield
myself 2 minutes.

Mr. Speaker, the Commission which
is the subject of this legislation was
initiated at the end of the 102d Con-
gress, reported from the Committee on
Public Works and Transportation, to
give the President and the Congress ex-
pert advice on the financial crisis fac-
ing the airline industry and the decline
in airline competition. The commission
idea was recommended by our former
Public Works Committee chairman,
Bob Roe.

The pending bill amends the legisla-
tion enacted in the 102d Congress by

CONGRESSIONAL RECORD—HOUSE

expanding the Commission’s member-
ship from 7 in current law to 15 voting
and 7 nonvoting members appointed as
follows: There would be 5 voting and 1
nonvoting members appointed by the
President; 3 voting and 2 nonvoting ap-
pointed by the Speaker of the House; 2
voting and 1 nonvoting appointed by
the House minority leader; 3 voting
and 2 nonvoting appointed by the Sen-
ate majority leader; 2 voting and 1 non-
voting appointed by the Senate minor-
ity leader.
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The bill also makes some changes in
the qualifications for membership on
the Commission. It requires that com-
missioners be experts in aviation, eco-
nomics, international trade, and relat-
ed disciplines.

Commissioners may include persons
who are not employees of aviation
groups but must be familiar with the
positions and concerns of the various
aviation groups: shippers, aircraft
manufacturers, general aviation, the fi-
nancial community, State and local
government, and persons adversely af-
fected by aircraft noise.

Mr. Speaker, I will have more to say
later about the reasons for this ap-
proach and the need for this Commis-
sion.

Mr. Speaker, I yield such time as he
may consume to the chairman of the
Committee on Public Works and Trans-
portation, the gentleman from Califor-
nia [Mr. MINETA].

Mr. MINETA. Mr. Speaker, I thank
the gentleman for yielding time to me.

During the past 3 years, the airline
industry has suffered unprecedented
losses of $10 billion, more than it has
earned in all the rest of its history.

During this period, all but one major
airline have sustained substantial
losses. The financial problems have
also caused significant increases in
concentration in the industry. Three
major carriers have been liquidated in
bankruptey proceedings and three oth-
ers are trying to reorganize in chapter
11. If financial conditions do not im-
prove soon, other major airlines may
be forced into bankruptcy, where about
one-fifth of the current industry is now
operating.

Furthermore, the current financial
crisis of the airline industry is now
spilling over into the aircraft manufac-
turing industry and local economies
where billion dollar aircraft orders are
being canceled and thousands of jobs
are disappearing.

At a time when there is much discus-
sion about stimulating our economy
and creating new jobs and the kind of
investment that is needed for long-
term economic growth, the situation
facing the airline industry is bleak—
not how many jobs can we add, but how
many can we avoid losing. And, the
overriding question facing all of us is
how much worse is it going to get?
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With this in mind, I am pleased that
the Committee on Public Works and
Transportation, which I am privileged
to chair, brings to the House floor
today legislation that will build upon a
blue ribbon commission established by
the Congress to deal with the problems
of the aviation industry. Few will dis-
pute that the issues associated with
the airlines' condition are complex
and, at times, gquite contentious. I look
to the Commission to be part of devel-
oping a consensus as to what is doable
and desirable from a policy standpoint.
I would also strongly encourage the
Commission to draw upon the good ef-
forts of our Subcommittee on Aviation,
under the leadership of Mr. OBERSTAR
and the ranking Republican member,
Mr. CLINGER, which just completed last
week 3 days of extensive hearings on
the financial condition of our Nation’s
airlines.

At this time, Mr. Speaker, I wish to
state that by unanimous consent I will
include in the RECORD a copy of my
opening statement at these hearings. It
includes some specific suggestions of
how we might help solve the aviation
financing problem and I would call
these to the Members' attention.

Mr. Speaker, while everyone agrees
that the basic premise and mission of
the Commission established last year is
valid, present circumstances dictate
that some adjustments be made in the
Commission structure. H.R. 904 does
that.

First, the Commission membership is
expanded to provide more appointees
by the President and the Republican
leadership in the Congress. This expan-
sion reflects the political change
brought about by the November elec-
tion and the spirit of cooperation that
now exists between the executive and
legislative branches of our Govern-
ment, as well as Democrats and Repub-
licans, on this issue.

Second, the legislation requires a
shorter timetable for the Commission
to report back to the President and the
Congress on its recommendations. The
airlines’ financial crisis continues
unabated since Congress took action
last fall, making a short 90-day report,
instead of one of 180 days, is better
suited to present day circumstances.

Given the importance of the airline
industry in the Nation's economy, en-
actment of H.R. 904 is the very least we
must do to insure that all necessary
steps to restore it to profitability are
quickly addressed.

Finally, Mr. Speaker, I applaud the
cooperation and industrious work of
President Clinton, Secretary Pema, our
distinguished subcommittee chair, JIM
OBERSTAR, BUD SHUSTER, BILL CLINGER,
and everyone else in coming to a quick
resolution on how we should proceed on
this important matter.

Mr. Speaker, I urge adoption of
H.R. 904.
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OPENING STATEMENT OF NORMAN Y. MINETA,
SUBCOMMITTEE ON AVIATION, FEBRUARY 17,
1993
Tonight President Clinton will present his

proposals for stimulating our economy, cre-
ating new jobs, and creating the kind of in-
vestment that is needed to grow our econ-
omy.
In the airline industry, however, we face a
much bleaker scene, where the question is
not how many jobs we can add, but how
many we can avoid losing. The airline indus-
try has lost $10 billion in the past 3 years,
more than it made in all the rest of its his-
tory. Airline jobs have disappeared, airlines
have disappeared, about one-fifth of the in-
dustry is now operating under the bank-
ruptey code, much of the rest of the airlines
are described politely as financially trou-
bled, aircraft orders are being cancelled,
manufacturing jobs are disappearing, and the
question hanging over us all is—how much
worse is it going to get? And what, if any-
thing, can we do about it?

The irony here is that the industries we
are talking about—airlines and aircraft man-
ufacturing—are not the latest example of in-
dustries in decline because they have not
kept up and are not competitive. These are
not the whale-oil lamp industry or the shoe
industry. These are industries where we are
at our most competitive and our most tech-
nologically advanced.

The better analogy may be to the commer-
cial real estate industry, which over-built
and over-expanded, and then got caught in
an economic downturn more persistent than
anyone foresaw.

Whatever the cause of the problem, the air-
line and related industries are a real source
concern as we try to bring job growth to the
overall economy. Whatever we do right in
the rest of the economy may be undone by
further deterioration in airlines and airline-
related manufacturing. These industries
could be the millstone around the rest of the
economy.

Our task is not just to discuss the problem,
but to try to solve it.

The first step is always to understand the
problem. In my view the problem is not that
the airline industry itself is threatened with
extinction. All airline passengers are not
going to switch to AMTRAK. The fact is that
the biggest and strongest airlines are not
going to disappear, but most other airlines
are at risk. Zero airlines is not a possible
outcome, but 3 airlines, give or take an air-
line, is. It is the risk of losing those airlines
other than the biggest and strongest which
must concern us and must be the focus of our
efforts.

Some would have us believe that, short of
creating a strong economic recovery, there is
relatively little we can do. 1 agree that a
strong recovery would be a big help, but I
disagree that there is nothing else for us to
do.

Let me put a few specifics on the table:

First, airlines and their customers pay
more to the federal government in excise
taxes than they get back in services or than
they need to be paying at this time. Tempo-
rarily cutting the airline passenger ticket
tax from 10% to 8% would put a billion dol-
lars per year back into this industry, and
would not impair our ability to make needed
investment from the Trust Fund. This tax
cut for passengers will not solve the basic
problems of the industry, but will buy us
time and help us keep a few of the airlines
who would otherwise be at the edge of ex-
tinction.

Second, the fact is that while most airlines
are losing money, not all money-losing air-

CONGRESSIONAL RECORD—HOUSE

lines are equal. Some have the wherewithal
to survive continuing losses and some do
not. That disparity among airlines is due in
part to the fact that for nearly a decade air-
lines have not competed on a level playing
field—some have anti-competitive advan-
tages over the rest, most notably in the area
of computer reservation systems. This Sub-
committee, under the outstanding leadership
of Jim Oberstar and Bill Clinger tackled this
problem last year when the Administration
would not, and got a bill passed by the
House. If we want there to be more than 2 or
3 airlines, we will once again have to seek a
remedy for these anti-competitive problems
that handicap all but the strongest.

Third, government has sometimes put un-
reasonable burdens on the industry, and we
need to remedy those situations. A leading
example is the 50% random drug testing re-
quirement. We have in the airline industry a
very effective drug testing program consist-
ing of pre-employment testing, probable
cause testing, periodic testing, and post-ac-
cident testing. But DOT in 1988 required, in
addition to all these forms of testing, 50%
random testing, an enormously expensive
and intrusive undertaking. Even after adding
not only flight crews but also baggage han-
dlers, FBO employees, and a great many oth-
ers to the program, random drug testing has
never uncovered drug use in more than a
small fraction of one percent of those tested.
And for airline flight deck crews there has
been virtually no drug use discovered by ran-
dom testing. The fact is that 50% random
testing is a massive amount of effort produc-
ing very little benefit. Whatever deterrent
effect random testing has could be achieved
at far lower cost with a significantly reduced
testing rate. A year ago, the DOT quietly re-
duced its random testing requirement for its
own employees, including air traffic control-
lers, from 50% to 25%, but continued to re-
quire all airline employees and others to un-
dergo 50% random testing. DOT now has a
rulemaking underway to consider lowering
the 50% random testing rate for private in-
dustry.

That rulemaking presents a very real op-
portunity to reduce a largely pointless bur-
den on airlines. I note that the airlines are
calling for a reduction to 10% random test-
ing. I would remind the airlines before they
dwell on how stupid the government is to
persist in such a clearly unproductive re-
quirement, that it was originally the airlines
themselves who called for the 50% random
testing requirement. This industry has not
always been its own best advocate.

Fourth, DOT is moving toward 50% random
testing for alcohol, as well as drug use. For
the same reasons, that testing rate should be
substantially reduced.

Fifth, the world has changed enormously
since the late 1980's, and so has the size and
nature of the security threat to U.S. airlines.
Generals often tend to fight the last war, and
nowhere is this more true than in the case of
security generals. We no longer have a Cold
War. We no longer have hostages in Lebanon.
The dimension and nature of the threat has
changed.

The security threat began with hijackings
to escape the U.S. and go to Cuba. The latest
hijackings were to get into the U.S. We need
a complete review of security requirements
to make sure we are responding fully to to-
day's threat and not wasting money in re-
sponse to past threats. In particular, the 1989
DOT requirement that airports install elabo-
rate computer-based employee screening sys-
tems at approximately 270 domestic airports
should be re-evaluated to determine if we are
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imposing costs of hundreds of millions of
dollars, ultimately borne by airlines and
their customers, to little or no purpose.
many of the airports covered by this rule
serve rural areas of less than 50,000 popu-
lation. This is a clear case for reassessment.

Sixth, one of the new cost burdens imposed
on airlines just in the last few years was al-
lowing airports to levy their own airline pas-
senger taxes in addition to federal passenger
taxes. A great many worthwhile projects
have been built with this money, but a new
and largely uncontrolled cost burden has
also been put on the airlines at precisely the
time they can least afford it. In the past
year and a half, five and a half billion dollars
worth of PFC projects have been approved.
Over five billion dollars worth of additional
PFC projects are now seeking approval at
FAA. These are not new burcens the airlines
and their passengers can sustain without
limit. I would strongly suggest to the airport
operators that the right to impose PFC's is
not the same thing as the power to suspend
the laws of economics. You, like we, need to
remember that the power to tax is the power
to destroy. And once you help destroy a
large airline at your airport, you may find
that all the PFC's you can impose will not
make up the difference. I would urge the
FAA to scrutinize the pending PFC projects
very closely, with an eye to protecting the
public interest. We all need to review the
question of how PFC projects can be judged
to assure that there are no unnecessary cost
burdens put on airlines or their passengers.

And finally, I would like to make a sugges-
tion to the subjects of these hearings, the
airlines themselves. No one that I have
talked to about your situation in the Con-
gress, or in the new Administration, doubts
the seriousness of your financial situation.
And no one I have talked to suggests that we
should not try to help. But many of us find
that when we ask you what it is we can do
to help, instead of offering us suggestions as
to how we can strengthen the airline indus-
try, you urge us to help you destroy your
competitor airlines instead. Some of you
seem to be concerned primarily that the
plague will recede before killing off your
pesky neighbor. It is not at all clear that the
industry is unanimous in wanting a cure for
the plague, at least not a cure that arrives
too quickly.

Some of you now seem to believe that not
only should government not help the wound-
ed among you, we should go around and
shoot the wounded for your convenience. I
have to say that what you see as the solu-
tion—the demise of several more airlines—I
see as the calamity we are trying to prevent.
1 do not see our proper role as public officials
to be the agents of airline euthanasia. There
are real people who work for these airlines,
who have families, who depend on these com-
panies for pensions and medical coverage.

Just taking the 3 major airlines now oper-
ating under Chapter 11, they have about
75,000 employees. Add the financially trou-
bled airlines, and the number of employees
involved more than doubles. That's a lot of
people to be throwing out on the street.
That's a lot of new burden to put on the Pen-
sion Benefit Guarantee Corporation. That's a
lot of dead weight to add to an economy still
struggling to achieve a real recovery.

I've heard efforts to use changes in the
bankruptcy code to kill off weaker airlines.
I have heard of attempts to use DOT to re-
voke the certificates of some airlines. I have
heard of efforts to block legitimate invest-
ment in other airlines. Yes, you are all vig-
orous competitors in the commercial mar-
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ketplace, and that's exactly what you are
supposed to be. But here, before government,
you should be making constructive sugges-
tions to help us deal with a threat to the air-
line industry as a whole, to the employees,
communities, and other industries which
rely on the airline industry, and to the goal
of economic recovery. That is what I want to
hear.

Mr. CLINGER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 904.

This legislation amends section 204 of
the Airport and Airway Safety, Capac-
ity, Noise Improvement, and Inter-
modal Transportation Act of 1992, by
increasing the number of members on
the Commission from 7 to 15, and
shortening the reporting deadline from
180 to 90 days.

Late last year Congress passed legis-
lation, signed by the President, to cre-
ate a seven-member Commission. The
Commission was mnever constituted.
The Clinton administration, and par-
ticularly Transportation Secretary
Secretary Pena, have embraced the
Commission proposal but sought
changes to shorten the reporting re-
quirement in view of the dire financial
straits of the carriers. In addition, the
Secretary recommended that the Com-
mission’s size be increased.

The air carrier industry is in extreme
financial distress. With one exception,
all major air carriers suffered record
losses last year. During the past 3
years, air carriers have lost more
money than they earned since the ad-
vent of the industry. Even our largest
carriers have seen their net asset value
seriously diminished.

Air carriers are literally the life-
blood of American commerce. Busi-
nesses rely on air carriers as the pri-
mary mode of travel. Over 90 percent of
intercity passenger traffic, carried by
commercial conveyance, use air car-
riers.

The underlying causes of the indus-
try's ills are complex and cannot be as-
cribed to deregulation, to any one
actor, or any one set of circumstances.
Some have argued that there's too
much capacity, that bankrupt carriers
are dragging down the healthy carriers,
or that a succession of taxes have
pushed ticket prices too high. The
Commission is charged with answering
these and other fundamental questions
and making recommendations to help
return the industry to profitability, in-
cluding the efficacy of increasing the
amount of foreign investment in a do-
mestic carrier.

Mr. Speaker, as I mentioned pre-
viously, H.R. 904 creates a 15-member
Commission; 5 appointed by the House;
5 by the Senate; and 5 by the President.
Of the five House appointees, three are
made by the Speaker and two by the
minority leader. The same holds true
for the Senate.

In addition, the bill also authorizes
the House and Senate to each appoint
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three nonvoting Members; two by the
Speaker and one by the minority lead-
er. The President gets one appoint-
ment.

H.R. 904 does not specify that any one
group or groups be represented on the
Commission. However, the bill does
stipulate that commissioners are ex-
pected to be appointed from among ex-
perts in transportation policy, includ-
ing representatives of Federal, State,
and local governments, as well as orga-
nizations representing airlines, pas-
sengers, shippers, airline employees,
aircraft manufacturers, general avia-
tion, and the financial community.
Just as important, it is the intent of
this Member—and I'm sure the chair-
man will agree with me—that at least
one commissioner should come from
among the ranks of noise affected com-
munities. They have just as much at
stake as any other group.

While public attention has focused on
the immediate problems of the indus-
try, experts have considerable fear
about the ability of carriers to sustain
their capital plans over the long term.
If carriers are unable to maintain route
systems, communities may lose a vital
link to our Nation's commerce, and
most certainly jobs will be jeopardized.
It would be difficult to imagine what
would befall our economy if any one or
several of our remaining nine major
carriers left the market altogether.

Mr. Speaker, I support this legisla-
tion and urge all Members to lend their
support as well.

Mr. Speaker, I reserve the balance of
my time.

Mr. OBERSTAR. Mr. Speaker, I yield
2 minutes to the gentleman from Wash-
ington [Mr. KREIDLER].

Mr. KREIDLER. I thank the gen-
tleman for yielding time to me.

Mr. Speaker, I rise in support of H.R.
904. My district in Washington State
includes Boeing Co. headquarters and
has more Boeing employees than any
other district.

We also have the headquarters of one
of the most efficient small carriers in
the country—Alaska Airlines. So my
concern for the revival of our airline
industry, and for secure, high-paying
jobs, could not be greater.

The people of my district are victims
of a nosedive in the airline industry.
Boeing will eliminate 19,000 jobs in
Washington State—1 of every 5. Every
Boeing job produces three more indi-
rect jobs. It adds up to a staggering
loss to Washington State’s economy.

As for Alaska Airlines, it had 19 con-
secutive years of profitability, until its
fares were undercut by airlines operat-
ing under bankruptcy protection. That
is costing another 1,100 jobs.

Restoring the health of the airlines
will help not only the workers of my
district, but all those Americans who
benefit from thriving competition.

I appreciate the concern and leader-
ship of Chairman MINETA and Chair-
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man OBERSTAR, who came to Washing-
ton State last month to see Boeing's
problems firsthand.

And I know that President Clinton
understands these problems and their
effects on working families. We were
deeply gratified by his visit to our
State last week. He showed a depth of
understanding, a commitment to ac-
tion, and the kind of leadership we
have needed for a long time.

Today, it is our turn to act. We
strengthen the national commission.
We require it to get serious. And we re-
quire it to bring us its recommenda-
tions in 90 days instead of 6 months.
Then, we will have to work quickly to
revitalize this industry, to restore jobs,
and to create economic growth for the
future.

I urge my colleagues to support H.R.
904, and bring hope to thousands of
working families who need and deserve
our help.
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Mr. CLINGER. Mr. Speaker, I yield 5
minutes to the ranking Republican
member on the full Committee on Pub-
lic Works and Transportation, the gen-
tleman from Pennsylvania [Mr. SHU-
STER].

Mr. SHUSTER. My colleagues, I rise
in strong support of this legislation
today. We have an ironic situation in
America in aviation. Over the past 10
years we have had tremendous success
in that we have had about a 65-percent
increase in the number of people fly-
ing, and we have had about a 30-percent
reduction in the price of a ticket, ad-
justed for inflation. This is an enor-
mous success. But at the same time, we
have seen a once healthy airline indus-
try go from a strong position to a situ-
ation today where it is in crisis and
where the very future of the airline in-
dustry is in doubt.

So, Mr. Speaker, if there is any time
when we need an urgent look at this
issue to see what can be done, that
time is now. I commend my colleagues
for moving this legislation and moving
it quickly. Let us do it quickly because
it is not going to cause any increase in
spending since the payment for this
Commission is going to come out of the
Department of Transportation budget.

Mr. Speaker, I would say, particu-
larly to my Republican colleagues,
that we have actually improved this
legislation over the legislation from
the past year in that the minority has
a clear representation on this Commis-
sion. That was not provided for in the
previous legislation.

One of the most troubling aspects of
the situation today, however, Mr.
Speaker, is that, while we are moving
to try to address the problems in our
aviation industry, we have a proposal
before the country now to increase en-
ergy taxes, the Btu tax. This tax will
cost the airline industry over $1.2 bil-
lion a year in increased costs, and that
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is the most conservative estimate. This
is nearly as much as the airline indus-
try made in profit in its best year.

So, here we are, everyone acknowl-
edging that we face a real crisis in
America today, an airline industry
which may not survive as we know it,
and yet a proposal for a tax increase
that will impose upon that airline in-
dustry a cost increase, nearly as great
as all the profits that they ever made
in their most successful years. This ex-
acerbates a situation where we have
over 100,000 people laid off—termi-
nated—not working in the airline in-
dustry; 28,000 people at Boeing, referred
to by the previous speaker; and about
4,000 people at GE out of work. These
people are out of work because the air-
line industry is in deep trouble.

And yet, Mr. Speaker, we have a pro-
posal for a massive tax increase, a cost
increase. I hope, and I believe, that this
Commission should look at that par-
ticular question, along with all the
others. How in the world can we expect
an airline industry to survive when it
is in all the trouble it is in with eight
of the nine major airlines hemorrhag-
ing millions of dollars of losses, three
of the nine in bankruptcy, and two or
three more that are ready to go? How
can we help them if we are going to im-
pose upon them the most massive cost
increase in the history of the airline
industry?

So, Mr. Speaker, I believe this par-
ticular issue should be looked at very
carefully along with the other issues
that are so important, and for that rea-
son I think this is a very timely com-
mission, and I strongly support it, and
I would urge its passage.

Mr. OBERSTAR. Mr. Speaker, I yield
2 minutes to the gentlewoman from
Connecticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, I want
to thank the chairman and commend
the quick action of the Public Works
Committee. Their speedy response
demonstrates that they fully appre-
ciate the dire emergency that today
confronts our aviation industry. Never
has an industry needed special atten-
tion as this one does at this moment.

Since the pioneering days of the
Wright brothers at Kitty Hawk, Amer-
ica has led the way in aviation tech-
nology. Others around the world look
here for innovations in technology. Our
companies have built an industry that
today connects every point of the
globe, provides quick and efficient
transportation, and has made our com-
plex society a smaller and more man-
ageable one,

But today, the industry that has
grown from its humble beginnings at
Kitty Hawk is threatened. The Amer-
ican aviation industry faces unfair
competition from overseas competi-
tors. Foreign governments are provid-
ing support and financial assistance to
the tune of $26 billion to their aero-
space consortium—assistance that our
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industry cannot compete with. The re-
sult is to further exacerbate an unten-
able situation. Our economy, already
suffering from recession is now begin-
ning to feel the aftershocks triggered
by the troubles in this industry.

Connecticut is a State that is par-
ticularly hard hit. Thousands of people
are employed by companies that rely
on the defense and commercial avia-
tion industry. Pratt & Whitney, a
major aviation supplier, last month an-
nounced the layoff of more than 5,000
employees. These layoffs aren't the re-
sult of Government defense cutbacks.
This company had the forethought to
move away from reliance on the de-
fense industry. These layoffs are the
result of the sagging fortunes of our
commercial aviation industry.

At a time when we are searching des-
perately for the larger answers to our
economic crisis, we cannot afford to ig-
nore the problems occurring in this im-
portant industry. I applaud the Presi-
dent’s actions that have made this
problem one of his highest economic
priorities. I am encouraged that the
committee has acted so quickly to
amend and report this legislation that
will allow the commission to begin its
important work.

For the good of Connecticut’s thou-
sands of aviation workers, for the hun-
dreds of thousands of aviation workers
across the Nation, and for the strength
of our economy, we need to act expedi-
tiously on the proposal before us today.
We need to be sure that our aviation
industry continues in the tradition of
leadership and strength that began
more than 93 years ago with the flight
of a glider in North Carolina.

Mr. CLINGER. Mr. Speaker, I yield
1% minutes to the gentleman from New
York [Mr. LEVY], a new member of the
Committee on Public Works and Trans-
portation and a very valuable member.

Mr. LEVY. Mr. Speaker, I am going
to be joining with the gentleman from
California [Mr. MINETA], the gentleman
from Pennsylvania [Mr. SHUSTER], the
gentleman from Minnesota [Mr. OBER-
STAR], and the gentleman from Penn-
sylvania [Mr. CLINGER] in supporting
this bill today, but I must confess that
my support is less enthusiastic.

Mr. Speaker, this bill is designed to
create a national commission to ensure
a strong, competitive airline industry.
Originally passed last year as a provi-
sion of the Airport and Airway Safety
Act, the bill's language calls for ex-
panding the Commission from 7 to 15
members, and I think that is a good
thing. But last year’s bill required one
of the seven members to be a represent-
ative of citizens concerned with the
issue of jet noise. Well, H.R. 904, which
we are about to consider, more than
doubles the membership on that com-
mission. We have stopped insisting
that the air noise representative be
present at the table. That is not only
unfair, but I think it is a slap in the
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face to the millions of Americans who,
like many of the people in my district,
live near airports and who have to put
up with aircraft noise day after day,
hour after hour.

Mr. Speaker, a move was made by my
friend, the gentleman from New Jersey
[Mr. FRANKS], in committee to include
a member among the 15 who is con-
cerned with air noise. That effort lost
out in the full committee markup on a
partisan vote.

Mr. Speaker, as I said, my concern
for that issue does not prevent me from
voting for this bill; however, I do have
to state for the RECORD that I feel that
the concerns of those who must
confront air noise have been sadly de-
emphasized.

Mr. CLINGER. Mr. Speaker, I yield
2% minutes to the gentleman from new
Jersey [Mr. FRANKS], another new and
very distinguished member of our com-
mittee who is indeed concerned about
the noise issue and its impact upon
competitiveness.

Mr. FRANKS of New Jersey. Mr.
Speaker, today I rise in reluctant sup-
port of H.R. 904, a bill that would re-
configure the National Commission To
Ensure a Strong Competitive Airline
Industry.

Mr. Speaker, I will be ultimately vot-
ing for this legislation, because I be-
lieve this Commission can be effective
in offering suggestions and rec-
ommendations on how we in Congress
can help our ailing domestic airline in-
dustry. With all but one of our major
airlines suffering financial losses, we
can no longer afford to wait for this
problem to get better on its own.

Although H.R. 904 is directed at an
important concern, this legislation
contains a major flaw—a flaw which I
tried to rectify in committee. Specifi-
cally, this bill weakens current law and
Congress’ strong commitment to reduc-
ing aircraft noise by removing the air-
craft noise representative from the
Commission. This is reversal from
present law. If Congress is indeed seri-
ous about combating the aircraft noise
problem, we must not allow important
provisions of law directed at this prob-
lem to be jettisoned.

Mr. Speaker, before the House ad-
journed last year, Congress passed the
law which this bill now amends. Under
that law, Congress mandated that the
communities affected by aircraft noise
would have a representative on the
Commission. Now, a scant 5 months
later, Congress is flip-flopping on this
issue. What is sadly ironic is that even
though the aircraft noise representa-
tive is being purged from the Commis-
sion, the membership of the Commis-
sion is being increased from 7 to 15
members under this bill. That makes
no sense at all to me. If we can more
than double the size of the Commis-
sion, surely we can keep that one mem-
ber who is most concerned about air-
craft noise.
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I attempted to amend H.R. 904 during
its markup, so it would keep an air-
craft noise representative on the Com-
mission. Although my amendment
failed on a party line vote, we in the
minority were successful in gaining re-
port language on this issue. However,
that report language still will not fully
rectify the problem, nor will it satisfy
the millions of Americans who are
forced to tolerate unacceptable levels
of aircraft noise during all hours of the
day and night.

Mr. Speaker, I understand that the
purpose of H.R. 904 is to refocus the
Commission so it concentrates on our
Nation’s troubled airline industry more
closely. However, I can assure my col-
leagues that the problem of airport
noise has not abated since Congress ad-
dressed this issue last fall, and that the
need still exists for an aircraft noise
representative to be included as a
member of the Commission. I urge the
other body, when they consider this
legislation, to take the necessary steps
to ensure that an aircraft noise rep-
resentative remains on the Commis-
sion. Clearly, an expert on this subject
is needed if this important issue is to
be properly addressed by the Commis-
sion.
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Mr. OBERSTAR. Mr. Speaker, I yield
2 minutes to the gentlewoman from
Connecticut [Mrs. KENNELLY].

Mrs. KENNELLY. Mr. Speaker, I rise
today in strong support of H.R. 904 and
urge my colleagues to join me in sup-
porting its enactment.

The U.S. aviation industry has expe-
rienced a tremendous downturn. Only 2
of the 22 airlines that entered the in-
dustry after deregulation are still oper-
ating. Over the past 3 years, U.S. air-
lines have lost a staggering $8 billion
and eliminated thousands of jobs.
These difficulties have led to a steep
decline in orders from the airlines
which have in turn led to massive loss
of aerospace jobs. We cannot continue
to sit by and watch the elimination of
thousands of high-tech, high-wage jobs.

In my district I have seen all too
clearly the effects of problems facing
the commercial airline industry. Unit-
ed Technology's Pratt & Whitney,
headquartered in East Hartford, CT,
has undergone a massive restructuring
effort which will leave thousands of
Connecticut residents out of work.
From January 1992 through the end of
1994, Pratt's Connecticut employment
will drop from 23,100 to 13,700.

The United States risks losing its
edge in the aerospace industry. Expan-
sion of this commission will allow ex-
perts to closely examine the issue and
suggest the most efficient manner of
rectifying the situation.

Congress and the Clinton administra-
tion must act as one to ensure steps
are taken to revitalize the aviation in-
dustry.
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Mr. CLINGER. Mr. Speaker, I yield 2
minutes to another new and very dedi-
cated and dynamic member of our com-
mittee, the gentleman from Florida
[Mr. MICA].

Mr. MICA. Mr. Speaker, I wish to
thank the ranking member, the gen-
tleman from Pennsylvania [Mr.
CLINGER] for this time, and I rise in
support of this legislation today. I also
wish to commend the chairman of our
full committee, the gentleman from
California [Mr. MINETA], and the gen-
tleman from Minnesota [Mr. OBER-
STAR], chairman of this subcommittee,
for their work, for their attention, and
for their dedication to this important
issue. I also thank them for including
language in this report, something that
I feel is very important, and that is the
impact of regulations, particularly
conflicting regulations on the airline
industry, and I hope that this Commis-
sion does pay attention to the cost and
impact to our Nation, to the airlines,
and to the manufacturers.

Another issue that I think is impor-
tant that I would like to raise involves
the lack of incentives that Government
provides for research and development.
As a businessman, I know the impor-
tance of research and development in
maintaining global competitiveness.
Many of the aviation companies and
executives with whom I have had an
opportunity to speak lately have com-
mented on the lack of incentives for
the United States to pursue the nec-
essary research and development in
this important industry.

Mr. Speaker, I respectfully request
that hopefully we make a part of this
record today the request that this com-
mission look at ways in which the Fed-
eral Government can encourage much-
needed research and development.

Mr. CLINGER. Mr. Speaker, I yield 2
minutes to the gentleman from Indiana
[Mr. BURTON].

Mr. BURTON of Indiana. Mr. Speak-
er, the gentleman from Pennsylvania
[Mr. CLINGER] just said that the airline
industry is the lifeblood of American
commerce, and I agree with that in
large part.

The gentleman from Washington [Mr.
KREIDLER] said that Boeing was in dif-
ficulty and needed help and he was glad
that this Commission was going to be
reappointed so this Commission could
do its job and really help the airline in-
dustry. He said also that President
Clinton understands Boeing's problems
and the problems of the airline indus-
try, and that he went to Washington
and showed that he cared.

I say to my Democrat colleagues
whom I love so much that if they real-
ly care so much and if the President
really cares so much, why is his Btu
tax going to add 15 cents a gallon to
every gallon of jet fuel they have to
buy?

I have talked to airline executives,
and they tell me they are going to be

March 2, 1993

put out of business. It is one thing to
say today on the floor of the house that
you care, but it is quite something else
to add 15 cents a gallon for very gallon
of jet fuel they have to buy. That does
not sound like they care very much to
me.

Let me just say that the Democrat
Party and the Democrat President
giveth with the left hand and then
smacketh them in the mouth with the
right hand.

Mr. CLINGER. Mr. Speaker, I reserve
the balance of my time.

Mr. OBERSTAR. Mr. Speaker, we
have no further speakers on our side,
and I will simply close out the discus-
sion of the subject myself.

Mr. CLINGER. Mr. Speaker, in view
of the fact that the gentleman from
Minnesota [Mr. OBERSTAR] is the final
speaker, I yield back the balance of my
time.

Mr. OBERSTAR. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the dire current condi-
tion of the airline industry has been
well described throughout this debate,
but we should remember that in the pe-
riod of 1985 through 1988, the airline in-
dustry was expanding. Growth was ex-
ploding throughout the United States,
and profits were soaring. In fact, in
1988 the industry enjoyed a record $3.1
billion in operating profits, and $1.1 bil-
lion in net profits, more than it had
made in the previous several years.
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Questions were being raised at that
time about whether deregulation really
was working, was there enough com-
petition. Fares were starting to rise.
Questions were asked about whether
competition really was working, be-
cause the industry was concentrating
into fewer carriers, less competition at
the fortress hubs, and fares were start-
ing to rise. Questions were being
raised.

Now we see an entirely different pic-
ture. The mid-1980's were probably the
peak of the profitability of the airline
industry in its entire history. Now we
are in a trough, where in the last 3
yvears the industry has lost $8 billion.

Questions have been raised by Mem-
bers of this body about the viability of
deregulation. In fact, hardly a day goes
by that I come on the House floor that
someone does not ask is it not time to
reregulate the airline industry?

That definitely is not the case. We do
not want to return to an era of regula-
tion, that is, Government control of
market entry and pricing of airline
fares.

In fact, airline fares have risen from
the period of 1981 through 1993 only 2
percent, while the Consumer Price
Index in that same period of time rose
54 percent.

The Brookings Institution estimated
that every year consumers are benefit-
ing to the tune of $6 billion in avoided
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costs and lower fares because of de-
regulation and the competition and ex-
panded service that it has brought.

What is facing this industry is more
than a triple whammy, powerful eco-
nomic forces have hit the industry
from all sides at once: recession at
home, recession in Europe, recession in
the Pacific rim; the security fears re-
sulting from the bombing of Pan Am
103 and the war in the gulf. All of which
caused a huge falloff in demand at the
very time when fuel prices were ignited
by the gulf war causing the airlines to
pay over $4 billion in additional costs
because of the increased price of fuel
due to the gulf crisis.

In addition, the airlines themselves
added problems. The three largest car-
riers increased their fleets from 1988
through 1992 by 445 aircraft, adding to
the excess capacity in the industry and
creating the huge problem of many air-
craft flying with not enough passengers
to fill the seats.

In the leveraged buyout craze of the
19808, including the acquisition of new
entrant carriers, airlines added so
much debt that their costs of interest
expense and rental went from $2 billion
in 1982 to $8 billion in 1991. These were
tremendously increased burdens for an
industry which has always been cycli-
cal and has had difficulties even in the
best of times.

Now we have further problems cre-
ated by this lingering period of reces-
sion and the excess capacity, as well as
the number of carriers in bankruptcy.

Mr. Speaker, I must observe that,
while the finger has been pointed at
bankrupt carriers, they account for
only 18 percent of industry capacity. If
the bankrupt carriers disappeared over-
night, we still would have excess capac-
ity in this industry. That has to be un-
derstood.

The purpose of this commission is to
review the status of the airline indus-
try, of aviation in total, and make
some conclusions and recommenda-
tions, the first of which, I hope, will
deal with the preservation of competi-
tion. It will be of little value to have a
profitable industry with only two air-
lines operating. It will be of immense
value to have a number of solvent air-
lines competing vigorously for cus-
tomers at home and abroad.

We want to assure that the competi-
tion engendered by deregulation will
remain strong and vigorous so Amer-
ican carriers can compete, not only the
domestic economy, but in our foreign
markets as well. We also want to re-
turn this industry to profitability, and
we look to this commission to make
wise and responsible recommendations.

Mr. Speaker, I reserve the balance of
my time.

Mr. CLINGER. Mr. Speaker, I ask
unanimous consent to reclaim the time
of the minority. I have had a Member
come to the floor who would like to
participate in this debate.
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The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

The SPEAKER pro tempore. The
Chair would advise Members that the
gentleman from Pennsylvania [Mr.
CLINGER] has 4 minutes remaining, and
the gentleman from Minnesota [Mr.
OBERSTAR] has 3 minutes remaining.

Mr. CLINGER. Mr. Speaker, I yield 2
minutes to the gentlewoman from
Washington [Ms. DUNN], one of the new
active contributing members of the
committee.

Ms. DUNN. Mr. Speaker, I rise to
lend my strong support of H.R. 904 to
establish a commission to assess one of
the most vital transportation indus-
tries in our country, our commercial
aviation industry.

For decades now, that industry has
served as a springboard for researching
and developing advanced technologies.
It has spawned thousands of manufac-
turing jobs throughout our States.

It is undeniably a crucial thread in
our Nation’s industrial fabric. However
the thread has slowly begun to unravel
and will continue unless we initiate
some action to restore some stability
to this faltering industry.

While more and more carriers fall
prey to chapter 11, our manufacturing
base continues to erode. This year
alone in my home State of Washington,
Boeing will be laying off 14,000 people.
This will undoubtedly impact the thou-
sands of other jobs around the country,
in industries that supply parts and
other goods for Boeing and other man-
ufacturers of aircraft.

Mr. Speaker, we must realize that
our Nation's airline industry is a vital
ingredient in our efforts to retain our
competitive edge in the world market-
place.

The Commission which this bill cre-
ates, is composed of policymakers and
industry experts. They will offer us a
way to closely examine the history of
this important industry and to see why
it is in its current condition.

We must then evaluate their rec-
ommendations on how to ensure the fu-
ture prosperity of the aviation indus-
try based on free and fair trade, free
markets, and limited Government in-
terference.

Mr. Speaker, this Commission is a
crucial first step in that direction, so I
urge my colleagues to give it their full
support.

Mr. CLINGER. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. OBERSTAR. Mr. Speaker, just a
few concluding observations: First,
with respect to the question that has
been raised about noise: The House-
passed bill last year did not have any
seat designated for a specific interest
or sector of the aviation industry.
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That provision, designating a rep-
resentative from the noise community,
was added by the other body in the
final minutes of the 102d Congress. In
order to get a bill passed, we just ac-
cepted that language with great, great
reluctance, And we resolved at the be-
ginning of this Congress, when the new
administration wanted to invigorate
the Commission and give a different
timetable, that we should return to the
neutrality of membership on this Com-
mission. That is the reason that no in-
terest grouping is designated for a spe-
cific seat on the Commission.

We do urge the administration to ap-
point people from a wide array of inter-
ests, and we do urge that noise inter-
ests be given full and fair and adequate
and expert representation on this Com-
mission. But it really would be a mis-
take to designate, in the law, one in-
terest apart from others for special rec-
ognition and special seating on the
Commission.

Finally, I would like to express my
great appreciation to the gentleman
from California, Chairman MINETA, for
his support of the Subcommittee on
Aviation to hold hearings on the finan-
cial condition of the airline industry
and bring this legislation out so quick-
ly. His longstanding interest as chair-
man of the Subcommittee on Aviation,
for over 8 years, of course, puts him in
a very special position of understand-
ing. And we, all of us subcommittee
chairs on the Committee on Public
Works and Transportation, appreciate
the opportunity to manage our own
bills on the House floor, which is a
practice that he has initiated.

I want to express a special gratitude,
again, to my longtime colleague and
friend on the committee, the gen-
tleman from  Pennsylvania [Mr.
CLINGER], for his ever-present attend-
ance and always thoughtful rec-
ommendations and insights into the is-
sues with which we deal. It is a great
pleasure to work with him. And to our
staff for their splendid and vigorous
work in bringing this bill and the com-
mittee report to the House floor.

I urge enactment of the pending leg-
islation.

Mr. GEJDENSON. Mr. Speaker, | rise today
to express my support for H.R. 904 which ex-
pands and improves the Aviation Industry
Commission. The Commission was formed
last October to study the problems of the U.S.
airline and aerospace industry and make rec-
ommendations to improve the aviation indus-
try’s competitiveness. H.R. 904 makes two
simple changes to the Commission. First, it
broadens the membership of the Commission,
and more importantly, it requires it to report its
recommendations within 90 days instead of 6
months.

The airline industry is in need of immediate
assistance. Since deregulation began, 22 air-
lines entered the industry. Of those 22, only
two are still in operation. Many airlines are op-
erating under the protection of bankruptcy and
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two major carriers—Eastern and Pan Amer-
ican—have gone out of business completely.
Additionally, the airlines have experienced $8
billion in operating losses during the past 3
years and thousands of airline workers have
lost their jobs.

Both the decline of the airline industry and
reductions in our Nation's defense spending
has had repercussions for the entire aero-
space manufacturing industry. United Tech-
nologies Corp. [UTC], the largest employer in
my home State of Connecticut, anticipates a
21-percent decrease in its commercial airline
business this year and has seen a reduction
of military fighter engines from 700 in the early
1980’s to under 100 in 1993. As a result of
this loss of business, UTC has announced the
layoff of 6,700 workers in Connecticut by the
end of 1994, In a State which has had an un-
employment rate higher than the national av-
erage for most of 1992 and is experiencing
other defense-related layoffs at the Electric
Boat Division of General Dynamics, this addi-
tional job loss is devastating.

Given the difficult times the aviation industry
is facing, the changes H.R. 904 makes to the
Commission are desperately needed. The re-
quirement that the Commission make its rec-
ommendations to help these industries get
back on their feet in 90 days, as opposed to
6 months, is essential when thousands of jobs
could be at stake if changes are not made
quickly.

For years, America's aviation industry has
built state-of-the-art military fighter and com-
mercial planes, and made air transportation
safe and efficient. These industries need the
assistance of the Commission to help them
address the problems they are facing. We
must fight to ensure that the aerospace and
airline industries can remain competitive and
keep dedicated American workers on the job.

| look forward to the Commission’s impor-
tant work and its efforts to address this crisis
in America’s manufacturing and industrial
base.

Mr. GEPHARDT. Two weeks ago, Transpor-
tation Secretary Federico Pena called for a
90-day bipartisan review of the problems fac-
ing the aviation industry.

H.R. 904 implements this recommendation.
It constitutes a National Commission To En-
sure a Strong Competitive Airline Industry and
directs the Commission to forward its rec-
ommendations to President Clinton and the
Congress within 90 days. | particularly want to
recognize Chairman MINETA and Chairman
OBERSTAR, and the ranking members of the
Public Works Committee, for their hard work in
expediting this legislation.

Nowhere is the need for a comprehensive
review more apparent than in our aviation in-
dustry. Vital to our economy, this industry suf-
fered neglect at the hands of the administra-
tion during the 1980's. Leveraged buyouts
saddled carriers with huge debts. Congres-
sional efforts to level the playing field among
airlines met with administration opposition.
And subsidies to Airbus were not taken as se-
riously as they should have been.

Partly as a result of this, the U.S. airline in-
dustry has suffered $8 billion in losses in 3
years. Once proud airlines like Pan Am and
Eastern are gone, 60,000 people have lost
their jobs. Airlines like TWA and Northwest,
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whose existence is vital to vigorous competi-
tion, face a difficult future. Even the largest
carriers have suffered enormous losses.

These problems in turn have led to $16 bil-
lion in aircraft order cancellations. The cost:
nearly 50,000 jobs at McDonnell Douglas,
Boeing, and Pratt & Whitney. It now appears
that the problems in the airline industry, by re-
ducing demand for civilian aircraft, threaten
the efforts of aerospace-dependent commu-
nities to diversify beyond defense production.

We are at a crossroads. The hands-off poli-
cies of the 1980's have left major companies
perched on brink of ruin, jeopardizing the very
competition that has made travel affordable for
Americans and contributed so much to the
strength of our economy.

This legislation is of vital importance to Mis-
souri, which is home to McDonnell Douglas
and TWA. TWA, for example, expects to
emerge from bankruptcy later this spring, and
its 25,000 employee owners—13,000 of them
in Missouri—are working hard to turn things
around. Customer complaints are down. On
time performance is better than ever. Never-
theless, they face a difficult future unless we
enact policies that enable the industry to re-
cover.

Our task must be to restore stability to the
industry in a manner that preserves choice for
consumers and creates a fair playing field for
our companies and workers.

A strong recovery will help restore growth to
the industry, and so quick action on the Presi-
dent's economic plan will be critical. Beyond
this, the Commission’s recommendations will
provide us with a needed road map. The
Commission will consider short-term measures
needed to prevent further hemorrhaging. And
it will address in a thoughtful manner the long-
term measures needed to fully restore the in-
dustry's health.

| urge support of this legislation so that we
may begin work without delay.

Mr. MCKEON. Mr. Speaker, | rise today in
support of H.R. 904. The Subcommittee on
Aviation, on which | serve, recently completed
3 days of hearings on issues confronting our
domestic aviation industry. These hearings
demonstrated the urgency and necessity for
quick and decisive action to address issues
such as industry debt, carriers operating under
chapter 11 bankruptcy proceedings, and
agreements involving domestic and inter-
national air carriers.

Mr. Speaker, | am a businessman and
would like to state that | do not see a commis-
sion as a panacea to the very serious prob-
lems facing the aviation sector of our econ-
omy. My colleagues should be aware, how-
ever, that the Commission proposal was origi-
nally endorsed by former President Bush, and
instead of allowing 180 days to complete its
report, the legislation before us calls for the
Commission to make its recommendations
within 90 days. In addition, no new expendi-
tures are required under H.R. 904 since the
Commission will be funded using existing De-
partment of Transportation dollars.

Mr. Speaker, our airline industry is the most
cost efficient in the world but today stands at
a crossroads. Domestic carriers and aviation
manufacturers are facing increased competi-
tion from foreign governments which promote
and often subsidize their carriers and manu-
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facturers, as the largest air market in the
world, the United States must ensure that our
aviation industry maintains a healthy presence
both here and abroad. This legislation is sup-
ported by both the airlines and the Air Trans-

Association and | urge its adoption today.

Mr. TRAFICANT. Mr. Speaker, as a mem-
ber of the Committee on Public Works and
Transportation, | rise in strong support of H.R.
904 which amends the 1992 Aviation Author-
ization Act to broaden participation in the Avia-
tion Commission established under the act
and to ensure that the work of the Commis-
sion is finished expeditiously.

Mr. Speaker, like so many industries in
America, the U.S. aviation industry has been
devastated over the past few years. Aviation
giants such as Eastern and Pan American
have gone out of business. Several airlines
are currently on the ropes, operating under the
protection of U.S. bankruptcy laws. In fact Mr.
Speaker, of the 22 airlines that entered the in-
dustry following airline deregulation, only two
are still operating—the rest having either gone
under or merged with other carriers.

Over the past 3 years, airlines in the United
States have lost a total of $8 billion—resulting
in tens of thousands of layoffs. These prob-
lems have also had a severe impact on U.S.
aircraft manufacturers. A falloffs in orders for
new aircraft combined with stiff competition
from heavily subsidized foreign manufacturers
has resulted in more lost American jobs.

The latest victim: Boeing Corp. which re-
cently announced that it would reduce its work
force by some 28,000 employees.

What do all these statistics mean? For the
American worker it means pain. The pain of
losing a job, losing a home, losing health ben-
efits, and—tragically—losing hope. H.R. 904 is
a small, but necessary step, toward examining
the financial problems of the American airline
and aircraft manufacturing industry. Under the
bill the Commission would be required to re-
port to the Congress and the President within
90 days its recommendations on how to revive
the U.S. aviation industry and make it com-
petitive worldwide.

Mr. Speaker, this legislation and this Com-
mission by itself won't save the U.S. aviation
industry. This country needs to embrace tough
trade policies that ensure that America’s trad-
ing partners fully open up their markets to
U.S. products and that they engage in fair
trade practices. This country also needs to
adopt tax policies that provide real incentives
for American manufacturers to invest in Amer-
ica and create jobs.

Most importantly, we need to bring together
the best and brightest minds in the country to
examine the problems of American industries
and develop real solutions and initiatives that
the Federal Government can implement to get
us on the right track.

H.R. 904 is a prudent first step that will pro-
vide the Congress and the President with real
answers to real problems in a short time
frame. | commend my colleague from Min-
nesota, Mr. OBERSTAR, for the lead role he
has taken on this initiative and urge all of my
colleagues to support the bill.

Ms. CANTWELL. Mr. Speaker, the bill be-
fore us is critical to hundreds of thousands of
workers in my district and across the country.
H.R. 904 establishes a commission to study
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the problems of U.S. airlines and aircraft man-
ufacturers.

Last week, members of the Aviation Sub-
committee heard from the Boeing Co. that the
sustained financial difficulties of the airline in-
dustry have forced Boeing to reduce produc-
tion rates on all aircraft models over the next
18 months. As a result, the Puget Sound re-
gion can expect massive layoffs at Boeing. I'm
extremely concerned about the impact on
Puget Sound workers and the possibility of
significant job loss in the subcontracting and
consumer services that support Boeing.

The aviation industry is one place where
America has a competitive edge. Boeing is the
largest exporter in this country and leads the
world in commercial aircraft manufacturing.

Mr. Speaker, the most important thing we
can do to help the airline and aircraft industry
is to get our economy back on track. However,
| believe that the creation of this Commission
comes at an important juncture and should ex-
amine ways that we can build new partner-
ships between Government and the private
sector to enhance our ability to compete in the
international marketplace. It's time that the
Federal Government recognize the critical im-
portance of aviation to our economy and con-
duct a comprehensive study of the financial
condition of the airline industry, the adequacy
of competition in the airline industry and legal
impediments to a financially strong and com-
petitive airline industry. I'm pleased that the
Commission will operate on a fast track and
must report to Congress within 90 days of its
establishment.

The health of the airline industry is not only
vital to our region, but to the Nation. As | men-
tioned, a financially sound domestic airline and
aircraft industry is essential to our economy
and our national defense. We depend upon
airlines for the safe movement of people and
goods across the country and the world.

Mr. Speaker, | urge my colleagues to sup-
port the aviation industry and pass this legisla-
tion.

Mr. DICKS. Mr. Speaker, | want to take this
opportunity to express my strong support for
this important legislation. The United States
has a long and proud tradition as the world's
leader in aerospace technology. Aerospace
exports provide more than $43 billion annually
toward a positive balance of trade for the Unit-
ed States. In fact, between 1980 and 1983 net
aerospace trade has produced a surplus for
the United States of $230 billion. Only agri-
culture can even approach this stunning
record. In addition, aerospace technological
advances have invaluable applications in other
fields and help drive our quest to maintain our
competitive position in the world economy.

We are also blessed with the most com-
prehensive aviation transportation structure in
the world that provides a critical component of
the business operations in virtually every field.

But the aerospace aviation and aerospace
industry face a crisis today that jeopardizes
our enviable position and demands our imme-
diate attention. Over the last 3 years U.S. air-
lines have registered losses approaching $10
billion. As a result they are canceling increas-
ing numbers of orders, and deferring delivery
of those aircraft they still intend to purchase.

This has had a devastating impact on the
aircraft manufacturing firms. The seriousness
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of the situation was brought home in the last
few weeks as Boeing announced that it will be
cutting back its production by one-third and re-
ducing its employment by 28,000 in the next
3 months, with 21,000 of these dismissed em-
ployees in Puget Sound.

| know that this crisis is a priority concern
for Public Works Chairman MINETA and for the
chairman of the Aviation Subcommittee, Mr.
OBERSTAR. This is evident by the fact that the
Aviation Authorization Act enacted by the Con-
gress last October included the establishment
of a national Commission to study the prob-
lems of U.S. airlines and the aircraft manufac-
turing industry.

But since October the situation has taken a
turn for the worse and the expert advice of the
Commission is needed even more, and more
quickly so that the Congress can expedite
steps to make the Federal Government a posi-
tive force in dealing with the problems.

As a result the Public Works Committee
leadership, along with the majority leader and
our new Secretary of Transportation Pena,
have determined to expand the membership of
the Commission to assure that the full range
of expertise is brought to bear on the problem,
and to direct it to report its findings in 90 days
rather than in 6 months as originally proposed.
That is what this bill before us today will ac-
complish.

| do not envy the Commission in having to
come to grips with airline issues that range
from suggestions for changes in bankruptcy
laws, revisions in the rules for foreign invest-
ment in airlines, adjustments in the airline tick-
et tax and the impact that the Btu tax could
have on an already fragile industry. Address-
ing a more level trade environment in the avia-
tion industry is another difficult issue that will
have to be addressed.

No one should be misled to think that the
Commission can by itself resolve these issues.
The real tough decisions are going to have to
be made by the Congress and the administra-
tion. But the Commission can serve as an in-
valuable source of expert advice and as a
forum to develop consensus opinions by those
most directly impacted by the issues involved.
The Commission is a good first step toward
meeting the challenge of maintaining our lead-
ership in aerospace and aviation. | for one
look forward to moving out smartly to take the
actions that will be necessary to follow through
on the guidance that the Commission will pro-
vide.

Mr. GALLO. Mr. Speaker, | rise today in re-
luctant support of H.R. 904, authorizing the
National Commission To Ensure a Competitive
Airline Industry.

While | support the merits of creating such
a Commission and understand the problems
that the airline industry is having, | cannot
support the committee’s decision not to in-
clude language that would have provided rep-
resentation for the thousands of Americans
plagued with aircraft noise.

Last year when Congress passed the Avia-
tion Reauthorization Act—Public Law 102-
581—it included language to provide for such
representation. However, this year, even in
spite of expanding the Commission’s member-
ship, the Public Works and Transportation
Committee felt that such a specific seat was
not needed.
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Over the past 5 years, New Jersey has
been plagued with a severe air noise problem.
The New Jersey congressional delegation has
been trying for many years to work with the
Federal Aviation Administration [FAA] and the
airline industry to come to an equitable solu-
tion to this pressing problem. But, after re-
peated attempts, we still have not arrived at a
solution that will provide the needed relief to
the citizens of New York and New Jersey.

Since the Commission has been charged
with looking at the airline industry, aviation
policy and any other items that affect the in-
dustry, | believe it would only be fair to have
a representative for one of the largest growing
citizen groups in New York and New Jersey—
the air noise advocacy group. | sincerely hope
that while the Commission deliberates and
draws conclusions, it will give careful consider-
ation to any changes that will affect citizens
who live in the busiest airspace in the world.

Mr. OBERSTAR. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). The question is
on the motion offered by the gen-
tleman from Minnesota [Mr. OBERSTAR]
that the House suspend the rules and
pass the bill, H.R. 904.

The question was taken.

Mr. CLINGER. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

R —
GENERAL LEAVE

Mr. OBERSTAR. Mr. Speaker, I ask
unanimous consent that all Members
may have b legislative days in which to
revise and extend their remarks on the
bill just under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection,

CONSUMER PROTECTION
TELEMARKETING ACT

Mr. SWIFT. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 868) to strengthen the authority
of the Federal Trade Commission to
protect consumers in connection with
sales made with a telephone, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 868

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the **Consumer
Protection Telemarketing Act'".
SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) Telemarketing differs from other sales
activities in that it can be carried out by
sellers across State lines without direct con-
tact. Telemarketers can also be very mobile,
easily moving from State to State.
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(2) Interstate telemarketing fraud has be-
come a problem of such magnitude that the
resources of the Federal Trade Commission
are not sufficient to insure adequate
consumer protection from such fraud.

(3) Consumers and others are estimated to
lose $10 billion a year in telemarketing
fraud.

(4) Consumers are victimized by other
forms of telemarketing deception and abuse.

(5) Consequently, Congress should enact
legislation that will offer consumers nec-
essary protection from telemarketing decep-
tion (including fraud) and abuse.

SEC. 3. TELEMARKETING RULES.

(a) IN GENERAL.—

(1) The Commission shall prescribe rules
prohibiting deceptive (including fraudulent)
telemarketing activities and other abusive
telemarketing activities.

(2) The Commission shall include in such
rules respecting deceptive telemarketing ac-
tivities—

(A) a definition of deceptive telemarketing
activities, and

(B) criteria that are symptomatic of decep-
tive telemarketing as distinguished from or-
dinary telemarketing business practices.

(3) The Commission shall include in such
rules respecting other abusive telemarketing
activities a requirement that telemarketers
may not undertake a pattern of unsolicited
telephone calls which the reasonable
consumer would consider coercive or abusive
of such consumer's right to privacy. In pre-
scribing the rules described in this para-
graph, the Commission shall consider—

(A) including a requirement that goods or
services offered by telemarketing be shipped
or provided within a specified period and
that if the goods or services are not shipped
or provided within such period, a refund be
required, and

(B) including, where practicable, authority
for a person who orders a good or service
through telemarketing to cancel the order
within a specified period.

(b) RULEMAKING.—

(1) The Commission shall prescribe the
rules under subsection (a) within 270 days
after the date of enactment of this Act. Such
rules shall be prescribed in accordance with
section 553 of title 5, United States Code.

(2) A rule issued under subsection (a) shall
be considered a rule issued under section
18(a)(1)(B) of the Federal Trade Commission
Act.,

(c) ENFORCEMENT.—Any violation of any
rule prescribed under subsection (a) shall be
treated as a violation of a rule under section
5 of the Federal Trade Commission Act (15
U.S.C. 45) regarding unfair or deceptive acts
or practices.

(d) SECURITIES AND EXCHANGE COMMISSION
RULES.—

(1) PROMULGATION,—

(A) IN GENERAL.—ExXcept as provided in
subparagraph (B), not later than 6 months
after the effective date of rules promulgated
by the Commission under subsection (a), the
Securities and Exchange Commission shall
promulgate, or require any national securi-
ties exchange or registered securities asso-
ciation to promulgate, rules substantially
similar to such rules to prohibit deceptive
and other abusive telemarketing activities
by persons described in paragraph (2).

(B) EXCEPTION.—The Securities and Ex-
change Commission is not required to pro-
mulgate a rule under subparagraph (A) if it
determines that—

(i) Federal securities laws or rules adopted
by the Securities and Exchange Commission
thereunder provide protection from decep-
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tive and other abusive telemarketing by per-
sons described in paragraph (2) substantially
similar to that provided by rules promul-
gated by the Commission under subsection
(a); or

(ii) such a rule promulgated by the Securi-
ties and Exchange Commission is not nec-
essary or appropriate in the public interest,
or for the protection of investors, or would
be inconsistent with the maintenance of fair
and orderly markets.

If the Securities and Exchange Commission
determines that an exception described in
clause (i) or (ii) applies, the Securities and
Exchange Commission shall publish in the
Federal Register its determination with the
reasons for it.

(2) APPLICATION.—

(A) IN GENERAL.—The rules promulgated by
the Securities and Exchange Commission
under paragraph (1)(A) shall apply to a
broker, dealer, transfer agent, municipal se-
curities dealer, municipal securities broker,
government securities broker, government
securities dealer, investment adviser or in-
vestment company, or any individual associ-
ated with a broker, dealer, transfer agent,
municipal securities dealer, municipal secu-
rities broker, government securities broker,
government securities dealer, investment ad-
viser or investment company. The rules pro-
mulgated by the Commission under sub-
section (a) shall not apply to persons de-
scribed in the preceding sentence.

(B) DEFINITIONS.—For purposes of subpara-
graph (A)—

(i) the terms “‘broker", “dealer”, ‘‘transfer
agent”, ‘‘municipal securities dealer”, *‘mu-
nicipal securities broker', “government se-
curities broker', and “‘government securities
dealer’ have the meanings given such terms
by paragraphs (4), (5), (25), (30), (31), (43), and
(44) of section 3(a) of the Securities and Ex-
change Act of 1934 (15 U.S.C. T8c(a)(4), (5),
(25), (30), (31), (43), and (44));

(ii) the term “investment adviser’ has the
meaning given such term by section
202(a)(11) of the Investment Advisers Act of
1940 (15 U.8.C. 80b-2(a)(11)); and

(iii) the term ‘“‘investment company’ has
the meaning given such term by section 3(a)
of the Investment Company Act of 1940 (15
U.5.C. 80a-3(a)).

(e) CoMMODITY FUTURES TRADING COMMIS-
SION RULES.—

(1) APPLICATION.—The rules promulgated
by the Commission under subsection (a) shall
not apply to persons described in subsection
(£X1) of section 6 of the Commodity Ex-
change Act (7 U.8.C. 8, 9, 15, 13b, 9a).

(2) PROMULGATION.—Section 6 of the Com-
modity Exchange Act (7 U.S.C. 8, 9, 15, 13b,
9a) is amended by adding at the end the fol-
lowing new subsection:

“(f(1) Except as provided in paragraph (2),
not later than 6 months after the effective
date of rules promulgated by the Federal
Trade Commission under section 3(a) of the
Consumer Protection Telemarketing Act,
the Commission shall promulgate, or require
each registered futures association to pro-
mulgate, rules substantially similar to such
rules to prohibit deceptive and other abusive
telemarketing activities by any person reg-
istered or exempt from registration under
this Act in connection with such person’s
business as a futures commission merchant,
introducing broker, commodity trading advi-
sory, commodity pool operator, leverage
transaction merchant, floor broker, or floor
trader, or a person associated with any such

person.

‘*(2) The Commission is not required to
promulgate rules under paragraph (1) if it de-
termines that—
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*{A) rules adopted by the Commission
under this Act provide protection from de-
ceptive and abusive telemarketing by per-
sons described under paragraph (1) substan-
tially similar to that provided by rules pro-
mulgated by the Federal Trade Commission
under section 3(a) of the Consumer Protec-
tion Telemarketing Act; or

‘(B) such a rule promulgated by the Com-
mission is not necessary or appropriate in
the public interest, or for the protection of
customers in the futures and options mar-
kets, or would be inconsistent with the
maintenance of fair and orderly markets.

If the Commission determines that an excep-
tion described in subparagraph (A) or (B) ap-
plies, the Commission shall publish in the
Federal Register its determination with the
reasons for it.".

SEC. 4. ACTIONS BY STATES.

(a) IN GENERAL.—Whenever an attorney
general of any State has reason to believe
that the interests of the residents of that
State have been or are being threatened or
adversely affected because any person has
engaged or is engaging in a pattern or prac-
tice of telemarketing which wviolates any
rule of the Commission under section 3, the
State may bring a civil action on behalf of
its residents in an appropriate district court
of the United States to enjoin such tele-
marketing, to enforce compliance with such
rule of the Commission, to obtain damages,
restitution, or other compensation on behalf
of residents of such State, or to obtain such
further and other relief as the court may
deem appropriate.

(b) NoOTICE.—The State shall serve prior
written notice of any civil action under sub-
section (a) upon the Commission and provide
the Commission with a copy of its com-
plaint, except that if it is not feasible for the
State to provide such prior notice, the State
shall serve such notice immediately upon in-
stituting such action. Upon receiving a no-
tice respecting a civil action, the Commis-
sion shall have the right (1) to intervene in
such action, (2) upon so intervening, to be
heard on all matters arising therein, and (3)
to file petitions for appeal.

(¢) CONSTRUCTION.—For purposes of bring-
ing any civil action under subsection (a),
nothing in this Act shall prevent an attorney
general from exercising the powers conferred
on the attorney general by the laws of such
State to conduct investigations or to admin-
ister oaths or affirmations or to compel the
attendance of witnesses or the production of
documentary and other evidence.

(d) ACTIONS BY THE COMMISSION.—Whenever
the Commission has instituted a civil action
for wviolation of any rule prescribed under
section 3, no State may, during the pendency
of such action instituted by the Commission,
institute a civil action under subsection (a)
against any defendant named in the Commis-
sion’s complaint for acts or omissions al-
leged in the complaint for violation of any
rule as alleged in the Commission's com-
plaint.

(e) ACTIONS BY OTHER STATE OFFICIALS.—

(1) Nothing contained in this section shall
prohibit an authorized State official from
proceeding in State court on the basis of an
alleged violation of any civil or criminal
statute of such State.

(2) In addition to actions brought by an at-
torney general of a State under subsection
(a), such an action may be brought by offi-
cers of such State who are authorized by the
State to bring actions in such State for pro-
tection of consumers and who are designated
by the Commission to bring an action under
subsection (a) against persons that the Com-
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mission has determined have or are engaged
in a pattern or practice of telemarketing
which violates a rule of the Commission
under section 3.

SEC. 5. ACTIONS BY PRIVATE PERSONS.

(a) IN GENERAL.—ANy person adversely af-
fected by any pattern or practice of tele-
marketing which violates any rule of the
Commission under section 3 or an authorized
person acting on such person’s behalf may,
within 3 years after discovery of the viola-
tion, bring a civil action in an appropriate
district court of the United States against a
person who has engaged or is engaging in
such pattern or practice of telemarketing if
the amount in controversy exceeds the sum
or value of $50,000 in actual damages for each
person adversely affected by such tele-
marketing. Such an action may be brought
to enjoin such telemarketing, to enforce
compliance with any rule of the Commission
under section 3, to obtain damages, or to ob-
tain such further and other relief as the
court may deem appropriate.

(b) NoTICE.—The plaintiff shall serve prior
written notice of the action upon the Com-
mission and provide the Commission with a
copy of its complaint, except in any case
where such prior notice is not feasible, in
which case the person shall serve such notice
immediately upon instituting such action.
The Commission shall have the right (A) to
intervene in the action, (B) upon so interven-
ing, to be heard on all matters arising there-
in, and (C) to file petitions for appeal.

(c) ACTIONS BY THE COMMISSION.—Whenever
the Commission has instituted a civil action
for violation of any rule prescribed under
section 3, no person may, during the pend-
ency of such action instituted by the Com-
mission, subsequently institute a civil action
against any defendant named in the Commis-
sion's complaint for violation of any rule as
alleged in the Commission's complaint.

(d) CosTs AND FEES.—The court, in issuing
any final order in any action brought under
subsection (a), may award costs of suit and
reasonable fees for attorneys and expert wit-
nesses to the prevailing party.

(e) CONSTRUCTION.—Nothing in this section
shall restrict any right which any person
may have under any statute or common law.
SEC. 8. CLEARINGHOUSE.

(a) IN GENERAL.—The Commission shall es-
tablish a clearinghouse for inquiries made to
Federal agencies concerning telemarketing.
The clearinghouse will provide information
(other than information which may not be
disclosed under section 552(b) of title 5, Unit-
ed States Code, or under regulations pre-
scribed by the Commission to implement
such section) to anyone making inquiries re-
specting persons engaged in telemarketing
or direct such inquiries to the appropriate
Federal or State agency.

(b) LIABILITY FOR PROVIDING INFORMA-
TION.—No person who provides information
to the clearinghouse established under sub-
section (a) shall be liable for damages for the
provision of such information unless such
person provided such information knowing it
to be false.

SEC. 7. ADmNI(%lm‘I‘IDN AND APPLICABILITY OF
ACT.

(a) IN GENERAL.—Except as otherwise pro-
vided in sections 3(d), 3(e), 4, and 5, this Act
shall be enforced by the Commission under
the Federal Trade Commission Act (15 U.S.C.
41 et seq.). Consequently, no activity which
is outside the jurisdiction of that Act shall
be affected by this Act.

(b) ACTIONS BY THE COMMISSION.—The Com-
mission shall prevent any person from vio-
lating a rule of the Commission under sec-
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tion 3 in the same manner, by the same
means, and with the same jurisdiction, pow-
ers, and duties as though all applicable
terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were
incorporated into and made a part of this
Act. Any person who violates such rule shall
be subject to the penalties and entitled to
the privileges and immunities provided in
the Federal Trade Commission Act in the
same manner, by the same means, and with
the same jurisdiction, power, and duties as
though all applicable terms and provisions of
the Federal Trade Commission Act were in-
corporated into and made a part of this Act.
SEC. 8. REVIEW.

Upon the expiration of 5 years following
the date of the enactment of this Act, the
Commission shall review its implementation
of this Act and its effect on deceptive tele-
marketing activities and report the results
of the review to the Congress.

SEC. 8. DEFINITIONS.

For purposes of this Act:

(1) The term “‘attorney general'' means the
chief legal officer of a State.

(2) The term *“‘Commission” means the
Federal Trade Commission.

(3) The term “State’ means any State of
the United States, the District of Columbia,
Puerto Rico, the Northern Marianas Islands,
and any territory or possession of the United
States.

(4) The term ‘‘telemarketing” means a
plan, program, or campaign which is con-
ducted to induce purchases of goods or serv-
ices by significant use of one or more tele-
phones and which involves more than one
interstate telephone call. The term does not
include the solicitation of sales through the
mailing of a catalog which—

(A) contains a written description or illus-
tration of the goods or services offered for
sale,

(B) includes the business address of the
seller,

(C) includes multiple pages of written ma-
terial or illustrations, and

(D) has been issued not less frequently
than once a year,
where the person making the solicitation
does not solicit customers by telephone but
only receives calls initiated by customers in
response to the catalog and during those
calls takes orders only without further solic-
itation.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Washington [Mr. SwIFT] will be recog-
nized for 20 minutes, and the gen-
tleman from Ohio [Mr. OXLEY] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Washington [Mr. SWIFT].

GENERAL LEAVE

Mr. SWIFT. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks, and
include therein extraneous material,
on the bill now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

There was no objection.

Mr. SWIFT. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this legislation, to pro-
tect consumers from fraudulent, decep-
tive, and abusive telemarketing activi-
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ties, is the product of many hours of
constructive work by consumer and
business groups, and the State attor-
neys general. It is also an example of
Congress at its best, of Members work-
ing in a bipartisan manner to achieve
this important result. I especially want
to thank Chairman DINGELL and the
ranking minority members of the full
committee and subcommittee, Rep-
resentatives MOORHEAD and OXLEY for
their unstinting labors in the passage
of this legislation,

Regulating legitimate, mutually ben-
eficial telemarketing activities is not
the purpose of this legislation. What
this legislation goes after are those un-
scrupulous telemarketing activities
where no one benefits but the perpetra-
tor.

The telephone has become a powerful
weapon in the hands of those with a
persuasive message and a desire to
steal. From a boilerroom operation
perhaps thousands of miles away, a
long hand can reach out and into a
consumer’s pocket. Fraudulent tele-
marketers have already gotten past the
consumer’s front door and into their
homes every time they make a phone
call. When the day of reckoning comes,
and consumers discover they have been
ripped off, all too often the fraudulent
telemarketer has left behind a rented
room, a few phone lines, and no for-
warding address.

And it is not only consumers, but
businesses and financial institutions
that suffer loss. At a hearing before my
subcommittee, MasterCard and VISA
in a joint statement outlined the prob-
lem:

MasterCard and VISA believe that tele-
marketing fraud losses will continue to
mount without an effective federal legisla-
tive response to this national problem. State
and local enforcement agencies * * * have
initiated actions against fraudulent tele-
marketers only to be frustrated by state law
jurisdictional limits. These jurisdictional
limits make it difficult to prosecute or ob-
tain relief from fraudulent telemarketers
who locate their operations outside the
states in which their victims are located or
move frequently to avoid detection and pros-
ecution under state law.

The National Consumer’s League—
which administers a telemarketing co-
alition of over 80 industry associations
and law enforcement agencies—states
that reported losses due to telemarket-
ing fraud now amount to $15 billion per
year. The Federal Trade Commission
estimates that actual losses may run
as high as $40 billion per year. The Na-
tional Consumers League has sent a
letter to every Member urging support
of this legislation. The National Asso-
ciation of Attorneys General have also
written stating the support of all 50
State attorneys general for this legis-
lation. I quote from their most recent
letter, dated March 1 of this year:

We urge you to vote for this legislation
which is critically needed to help state law
enforcement officers take effective action
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to stop fly-by-night unscrupulous tele-
marketers from preying on unwary consum-
ers.

H.R. 868 reflects the concerns of law
enforcement agencies, consumer
groups, and affected financial institu-
tions. This legislation directs the FTC
to undertake a rulemaking to prohibit
fraudulent, deceptive, and abusive tele-
marketing activities. It will also allow
State attorneys general and certain
other State consumer agencies to use
the powers of this act to target fly-by-
night telemarketers who make decep-
tive long-distance telemarketing calls
and then skip across State lines before
State authorities are able to stop them
under State law. The bill also allows
private rights of action in limited cir-
cumstances, and directs the FTC to es-
tablish a clearinghouse of information
so that consumers can better protect
themselves.

An additional protection has also
been added to this bill. Working with
the Agriculture Committee, and the
Telecommunications and Finance Sub-
committee on Energy and Commerce,
an amendment has been added to re-
quire the Commodity Futures Trading
Commission and the Securities Ex-
change Commission to promulgate
telemarketing rules for the broker-
dealers under their jurisdiction and
therefore exempting them from the
FTC telemarketing rule. Dual regula-
tion is rarely justified, and I do not be-
lieve that dual regulation would be
helpful in combating problems with
telemarketing fraud and deception.
The expertise for policing broker-deal-
ers selling financial instruments regu-
lated by the CFTC or SEC is clearly
with those agencies. Having said that,
the record is clear that telemarketing
abuses are pervasive and they must be
dealt with. This amendment creates a
clear legislative obligation for the SEC
and CFTC to seriously and sub-
stantively address this issue. I want to
thank Mr. DE LA GARZA, Mr. ENGLISH,
Mr. ROBERTS, and Mr. COMBEST of the
Agriculture for working so construc-
tively with members of the House En-
ergy and Commerce Committee in fur-
thering this legislation, and include
letters of support and clarification.

And this is good legislation. It is nec-
essary legislation for consumers who
lose billions every year to telemarket-
ing fraud; for the Federal Trade Com-
mission and our State legal officers
who need the tools in this bill to ferret
out these telemarketing boiler rooms;
and for legitimate businesses who are
being exploited by fraudulent and de-
ceptive telemarketers. I strongly urge
my colleagues to support this impor-
tant consumer legislation, H.R. 868, the
Consumer Protection Telemarketing
Act.
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COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, February 23, 1993.
Hon. E DE LA GARZA,
Chairman, Committee on Agriculture, Long-
worth Office Building, Washington, DC.

DEAR MR. CHAIRMAN: Today, the Commit-
tee on Energy and Commerce marked up and
favorably reported the bill H.R. 868, the
Consumer Protection Telemarketing Act. We
intend to file the Committee report on the
bill tomorrow and to seek to have the bill
listed on the suspension calendar early next
week.

As you will recall, the same legislation was
adopted by the Committee on Energy and
Commerce during the 102nd Congress (H.R.
3203, H.Rpt. 102-688). Prior to consideration
of the bill by the full House last year, I
sought and received the cooperation of the
Committee on Agriculture to include an ap-
propriate amendment to the bill that pro-
vided commensurate rulemaking authority
to the Commodity Futures Trading Commis-
sion (FTC) as that provided to the Securities
and Exchange Commission under section 3 of
the legislation, as amended.

As we agreed last year, we would be
pleased to include such a CFTC provision in
the suspension vehicle we bring to the floor
next week so that commodities transactions
will be treated no less favorably or more fa-
vorably than securities transactions. In
doing so, we of course recognize the jurisdic-
tion of the Committee on Agriculture with
respect to the CFTC provision.

I trust this process will allow our Commit-
tees to bring the bill, as amended, to the
floor next week and hopefully will give our
Committees the opportunity to complete ac-
tion on this legislation with the other body
in the near future. We greatly appreciated
the full cooperation and assistance we re-
ceived from the Committee on Agriculture
last session and look forward to a prompt
and successful resolution of this matter.

With best wishes.

Sincerely,
JOHN D, DINGELL,
Chairman.
COMMITTEE ON AGRICULTURE,
Washington, DC, March 1, 1993.
Hon. JOHN D. DINGELL,
Chairman, Committee on Energy and Commerce,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: This is in response to
your letter regarding H.R. 868, the Consumer
Protection Telemarketing Act, and the in-
clusion in that bill of an amendment regard-
ing the regulation of telemarketing in the
commodity markets. As you know, clause
1(a)(18) of Rule X of the Rules of the House
of Representatives provides that the Com-
mittee on Agriculture has sole jurisdiction
over commodity exchanges. I believe that
the amendment enclosed herewith—devel-
oped through consultations between our
Committees—will serve as a valuable addi-
tion to the important legislation reported by
the Committee on Energy and Commerce. As
you mentioned, the amendment would ac-
complish the purpose of our agreement relat-
ing to similar legislation considered in the
102nd Congress.

H.R. 868, as ordered reported, requires that
the Federal Trade Commission (FTC) issue
rules prohibiting deceptive (including fraud-
ulent) telemarketing activities and other
abusive telemarketing activities. As you
know, section 2(a)(1¥A) of the Commodity
Exchange Act (CEA) provides that the Com-
modity Futures Trading Commission (CFTC)
has exclusive jurisdiction with respect to
transactions involving contracts of sale of a
commodity for future delivery.
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Last year Congress passed legislation reau-
thorizing the CEA which was enacted as the
Futures Trading Practices Act of 1992 (P.L.
102-546). Section 204 of that Act consists of a
provision recommended by the Committee
on Agriculture in recognition of the need to
provide protections against certain tele-
marketing practices. Under section 204, each
registered futures association is required to
establish guidelines to protect the public in-
terest relating to telephone solicitations of
new futures and options accounts.

In January the CFTC approved supervisory
guidelines submitted by the National Fu-
tures Association addressing futures indus-
try registrants’ telephone solicitation of new
accounts. While these guidelines have yet to
be fully implemented by the industry, the
Committee on Agriculture will support in-
cluding the enclosed amendment in H.R. 868
to further ensure that customers targeted by
entities registered under the CEA will be af-
forded any necessary regulatory protections
from deceptive and abusive telemarketing
activities.

Specifically, the enclosed amendment pro-
vides that rules promulgated by the FTC
under the bill are not to apply to persons
who are futures market participants reg-
istered or exempt from registration under
the CEA. In addition, it adds a new section
6(f) to the CEA to require that not later than
6 months after the promulgation of tele-
marketing rules by the FTC, the CFTC is re-
quired to promulgate rules that prohibit de-
ceptive and abusive telemarketing activities
by any entity acting in his or her capacity as
a registrant subject to regulation under the
CEA. The rules promulgated by the CFTC
are required to be substantially similar to
the rules promulgated by the FTC. An excep-
tion is included to provide that the CFTC is
not required to promulgate a new rule if it
determines that its existing rules are suffi-
cient, or that such a rule is not necessary or
appropriate in the public interest or for the
protection of customers in the futures and
options markets.

The Committee on Agriculture supports
the incorporation of the enclosed amend-
ment in H.R. 868 and will support your re-
quest that the bill, as modified, be eligible
for consideration under a motion to suspend
the rules. Of course, it would be our expecta-
tion that members of the Committee on Ag-
riculture would be appointed to serve as con-
ferees regarding this provision and any pro-
vision passed by the Senate which relates to
the regulation of commodity exchanges. In
the event that amendments between the
Houses are addressed without the appoint-
ment of a conference committee, I would ex-
pect the Agriculture Committee to be in-
cluded in discussions regarding the process
of disposing of such amendments, as has been
the practice between our committees in the
past.

I am grateful for your cooperation and as-
sistance in this matter and commend you
and the Members of the Committee on En-
ergy and Commerce for your efforts on this
important legislation.

Sincerely,
E (KIKA) DE LA GARZA,
Chairman.
AN AMENDMENT TO H.R. 868 OFFERED BY MR.
DE LA GARZA

At the end of section 3 of the bill add the
following new subsection:

“‘(e) COMMODITY FUTURES TRADING COMMIS-
SION RULES.—

*(1) APPLICATION.—The rules promulgated
by the Commission under subsection (a) shall
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not apply to persons described in subsection
(f)1) of section 6 of the Commodity Ex-
change Act (7 U.S.C. 8, 9, 15, 13b, 9a).

(2) PROMULGATION.—Section 6 of the Com-
modity Exchange Act (7 U.S.C. 8, 9, 15, 13b,
9a) is amended by adding at the end the fol-
lowing new subsection:

“(f)1) Except as provided in paragraph (2),
not later than 6 months after the effective
date of rules promulgated by the Federal
Trade Commission under section 3(a) of the
Consumer Protection Telemarketing Act,
the Commission shall promulgate, or require
each registered futures association to pro-
mulgate, rules substantially similar to such
rules to prohibit deceptive and other abusive
telemarking activities by any person reg-
istered or exempt from registration under
this Act in connection with such person's
business as a futures commission merchant,
introducing broker, commodity trading advi-
sor, commodity pool operator, leverage
transaction merchant, floor broker, or floor
trader, or a person associated with any such
person.

*(2) The Commission is not required to pro-
mulgate rules under paragraph (1) if it deter-
mines that—

‘(A) rules adopted by the Commission
under this Act provide protection from de-
ceptive and abusive telemarketing by per-
sons described under paragraph (1) substan-
tially similar to that provided by rules pro-
mulgated by the Federal Trade Commission
under section 3(a) of the Consumer Protec-
tion Telemarketing Act; or

YB) such a rule promulgated by the Com-

mission is not necessary or appropriate in
the public interest, or for the protection of
customers in the futures and options mar-
kets, or would be inconsistent with the
maintenance of fair and orderly markets,
If the Commission determines that an excep-
tion described in subparagraph (A) or (B) ap-
plies, the Commission shall publish in the
Federal Register its determination with the
reasons for it.""”

Amend section 7 by striking ‘‘sections”
and inserting “‘sections 3(e),".

Amend section 9 by striking ‘‘the imple-
mentation’ and inserting ‘‘its implementa-
tion".

Mr. Speaker, I reserve the balance of
my time.

Mr. OXLEY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I want to commend our
subcommittee chairman, the gen-
tleman from Washington State [Mr.
SwWIFT] our committee chairman, the
gentleman from Michigan [Mr. DIN-
GELL], and our ranking Republican, the
gentleman from California, for their
prompt movement of this bipartisan
legislation through the committee.

This bill addresses the fight against
the defrauding and deception of Amer-
ican consumers by unscrupulous tele-
marketers—a loss that is now at least
$10 billion annually. The legislation
provides for new rules to be developed
by the Federal Trade Commission to
identify and target fraudulent and de-
ceptive telemarketing practices. The
bill also strengthens the partnership of
State law enforcement agencies and
the Federal Trade Commission by em-
powering State attorneys general to
enforce the FTC telemarketing regula-
tions in Federal court.
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This is the same approach to joint
State-Federal enforcement contained
in the FTC provisions of the Tele-
marketing Disclosure and Dispute Res-
olution Act reported by this committee
and enacted last fall to deal with
abuses in the pay per call or 900 num-
ber industry.

Under this bill, the State attorneys
general and the FTC can forge an even
stronger partnership to deal with
fraudulent and deceptive telemar-
keting operations that frequently oper-
ate across, and flee across, State lines.

By taking legislative action here, we
are not only helping to protect Amer-
ican consumers, but also helping to
maintain the integrity of a highly pro-
ductive and growing industry.

Telemarketing, like all information-
based technologies, helps to increase
productivity by separating work from
location. Telephone shopping provides
consumers increased convenience,
lower costs, and a wider variety of
choices. But all of these advantages de-
pend upon the public's being able to
relay upon the integrity of the tele-
marketing process. That is a key role
of this legislation, H.R. 868.

Finally, I want to commend our com-
mittee and subcommittee leadership
for assuring through technical changes
to this bill that there will not be any
overlap or duplication of effort be-
tween the jurisdiction of the Federal
Trade Commission on the one hand,
and the antifraud authority of the Se-
curities and Exchange Commission and
the Commodities Futures Trading
Commission, on the other.

I strongly support this legislation
and urge its prompt approval.

0 1400

Mr. Speaker, I reserve the balance of
my time.

Mr. SWIFT. Mr. Speaker, 1 yield 3
minutes to the gentlewoman from Ar-
kansas [Ms. LAMBERT], who is a cospon-
sor of the legislation and a member of
the subcommittee.

Ms. LAMBERT. Mr. Speaker, I want
to commend Chairman SWIFT and rank-
ing member OXLEY for the energy they
and their staffs have put into this leg-
islation. Their efforts have given us an
outstanding chance to break the back-
bone of fraudulent telemarketers by
voting in favor of H.R. 868, the
Consumer Protection Telemarketing
Act.

The backbone I want to break is the
financial incentive involved in illegal
telemarketing. Through additional co-
operation between the Federal Trade
Commission [FTC] and State attorneys
general, midnight bandit telemar-
keters could have their operations shut
down and their finances seized quickly.
Elimination of financial incentives will
go a long way toward eradicating this
pervasive crime from our society.

Some may be asking why do we need
this additional legislation? The answer
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is in the existence of these common
criminals. The typical fraudulent tele-
marketer is making phone calls across
State lines talking the innocent victim
into releasing their credit card num-
ber. Once the card number is given, the
game is over. The criminal processes
the credit card, gets the money, and
moves on. It is just that simple. But
shutting the bandits down is not as
simple as the crime.

When attorneys general shut down
these thieves, the offenders quickly set
up shop in another State usually leav-
ing only rented phone lines and office
equipment as proof of their existence.
Generally though, the attorney general
cannot cross his State line to get these
criminals. As you have heard, the over-
head is low and the potential is as big
as your local phone book.

In my home State of Arkansas, we
have an active consumer affairs divi-
sion. Throughout the past year, the di-
vision collected over 3,000 grievances
and filed 25 lawsuits, which did not
even dent the problem. These crimes
have touched the majority of our con-
stituents. There is not a single demo-
graphic group who has not suffered the
financial loss and humiliation brought
on by this fraud.

Telemarketing fraud is so out of con-
trol that Winston Bryant, the attorney
general of Arkansas, calls telemar-
keting fraud elimination ‘‘the biggest
consumer protection issue.”” Don't get
me wrong, I am not professing that
this bill is the end-all for the elimi-
nation of fraud. Rather, I do believe
this legislation is a necessary first step
in the correlation of efforts between
State and Federal agencies. Hopefully,
this venture will provide a model for
future Federal and State coordination.

Last but certainly not least, I want
to thank the legitimate telemarketing
industry. Prior to and throughout our
hearings on this matter, lawful opera-
tors have been forthright in providing
their assistance to find a solution to
this problem. I know first hand that
the legitimate companies provide vital
services especially to such rural areas
as the First District of Arkansas.

Mr. Speaker, I believe our colleagues
are ready to give State attorneys gen-
eral the ability to provide the relief
our constituents desire. I strongly urge
a vote in favor of H.R. 868, the
Consumer Protection Telemarketing
Act.

Mr. Speaker, I include for the
RECORD an article entitled ‘“Tele-
marketers in LR, Fort Smith, Tulsa
get wake-up call from FTC."”

TELEMARKETERS IN LR, FORT SMITH, TULSA
GET WAKE-UP CaLL FroM FTC
(By D.R. Stewart)

FoRT SMITH.—Four telemarketing ‘“‘boiler
room’ operations in Little Rock, Fort Smith
and Tulsa have been closed by a federal dis-
trict court order following federal and state
investigations of allegedly deceptive prize
schemes.
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The Arkansas and Oklahoma operations
are part of two “major clusters” of Las
Vegas, Nev.-based telemarketing companies
that are charged by the Federal Trade Com-
mission with engaging in deceptive prize-
promotion schemes. The federal agency filed
its complaints under seal in U.S. District
Court for the District of Nevada, in Las
Vegas, on Monday. The seal was lifted
Wednesday.

The court ordered company officers and
employees to halt the challenged sales prac-
tices, froze defendants’ assets and ordered
them to appear at a hearing on the FTC's
motion for a preliminary injunction on
March 1.

In Little Rock, Sierra Pacific Marketing
Inc. operated a 50-phone telemarketing cen-
ter at Suite 212, 9108 Rodney Parham Road.

Jim DePriest, assistant Arkansas attorney
general, said about 30 employees were en-
gaged in telephone sales when state officials
closed the telemarketer Wednesday.

“Office Manager Mr. Sonny Blair told me
they had been in business since March 1992,
DePriest said. *“The room was equipped with
close to 50 telephone stations. They had been
calling all over the U.S. except for 10 states,
including Arkansas.”

Bonnie Jansen, representative for the Fed-
eral Trade Commission in Washington, said
Sierra Pacific had been in the telemarketing
business since 1987.

Employees of Sierra and the other compa-
nies named in the court order typically
called people from purchased lists or out of
the phone book and told them they had won
valuable prizes, Jansen said. The tele-
marketers then used a variety of misrepre-
sentations to get consumers to purchase cos-
metics, vitamins, “‘environmentally safe"
cleaning products, water purifiers and other
products, she said.

Sierra and the other companies also aided
other telemarketers engaging in similarly
deceptive sales practices, Jansen said. The
schemes have been particularly successful in
victimizing elderly consumers, she said.

The federal district court order follows a
1992 FTC case against a third major Las
Vegas-based group of telemarketing compa-
nies that allegedly used a similar prize-pro-
motion scheme. The defendants in that
scheme, led by Pioneering Enterprises Inc.,
recently agreed to halt the practices chal-
lenged by the FTC and to pay $1.5 million to
consumers bilked by the operation.

““This reflects a new approach by the FTC
toward combating fraud,” Jansen said.
““There are hundreds of telemarketing boiler
rooms around the country that can shut
down in a moment’'s notice when they find
out they are being investigated. What we
have found is that the larger organizations
supply these boiler room operations with ev-
erything they need to engage in deceptive or
fraudulent schemes—scripts that sales per-
sons can use when they call consumers to try
and get them to bite, postcards they send to
consumers to entice them, credit card proc-
essing and a variety of other services,

“The FTC has found that by going after
the larger organizations, you can shut down
all the boiler rooms in one fell swoop. We
call it the dandelion and root theory. We go
after the root rather than picking off the
dandelion flower.”

Also closed Wednesday by representatives
of the Arkansas and Oklahoma attorneys
general were boiler room operations in Fort
Smith and Tulsa.

The Fort Smith operation was located at
Suite 180, 5111 Rogers Ave. It was operating
when it was closed, and state officials are ex-
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amining company files, said Robert Schroe-
der, assistant regional director of the Seattle
office of the FTC.

Schroeder said only one of two telemarket-
ing offices in Tulsa was in use when they
were sealed Wednesday. That was at Suite
119, 8228 E. 61st St. Another operation at 6111
E. 8kelly Dr., Suite 100, had been abandoned.

Cooperating in the investigation of Sierra
Pacific Marketing Inc. and a cluster of com-
panies known variously as S.E.C. Enterprises
Inc., National Health Care Assoclates, Fu-
ture World Inc., and American Health Asso-
ciates Inc. were the FTC, the Federal Bureau
of Investigation, the Arkansas attorney gen-
eral and the attorneys general of Oklahoma,
Louisiana, Texas, California, Arizona, Idaho
and Oregon, officials said.

According to FTC complaints filed in the
cases, the defendants mailed consumers
“*Certificate(s) of Award Guarantee™ or made
unsolicited telephone calls, or both, in which
they stated that recipients had been selected
to receive one of four or five prizes as part of
a special promotion. At that point, officials
said, the defendants allegedly began a decep-
tive pitch to entice the consumers to pur-
chase various types of merchandise in order
to receive their prizes.

In the course of the sales pitches, tele-
marketers allegedly misrepresented the val-
ues of the awards or told the consumers they
had won the most valuable prize. Often, con-
sumers were told they had won a car or other
prize worth thousands of dollars, FTC offi-
cials said.

Consumers who cooperated with the phone
sales scheme initially spent $399 or more, but
officials said some spent thousands of dol-
lars, the FTC complaint said.

After considering the FTC complaints, the
court granted temporary restraining orders
halting the allegedly deceptive marketing
practices and freezing the defendants’ assets
pending hearings on the FTC's motions for
preliminary injunctions. The preliminary in-
junctions would prohibit the companies from
reopening the boiler rooms or opening other
such operations until after the trial.

Mr. SANTORUM. Mr. Speaker, | rise in
strong support of the Consumer Protection
Telemarketing Act which will strengthen the
ability of the Federal Trade Commission to es-
tablish and enforce laws against fraudulent
and illegal telemarketing practices.

Many illicit telemarketing firms are virtual
boiler-room operations, moving from State to
State just one step ahead of law enforcement
officials. Yet, so long as telemarketers do not
commit mail fraud or violate other Federal
laws, they can be nearly immune from pros-
ecution. This bill will make it much more dif-
ficult to escape State and Federal action.

According to a 1992 National Consumer
League survey, more than 92 percent of adult
Americans received fraudulent solicitations
over the previous 2 years. | believe this num-
ber is not an exaggeration, because | am fre-
quently asked by my constituents whether a
particular offer is legitimate.

At one gathering held in West Mifflin, PA, a
retiree stayed after the meeting to ask my
opinion about a prize that he and his wife had
been offered. Although they depended largely
on their modest Social Security benefits for in-
come, both he and his wife had been nearly
coerced into paying $2,000 to accept their
prize.

This is outright fraud, and | strongly support
H.R. B68 to reign in the activities of unscrupu-
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lous telemarketing firms who prey on the most
vulnerable of the American population, our el
derly and our r.

r. MOORHEAD. Mr. Speaker, | want to
commend our committee chairman, Mr. DiN-
GELL, the subcommittee chairman Mr. SWIFT,
and the subcommittee’s ranking member, Mr.
OXLEY, for their diligent work on this bipartisan
legislation.

Fraudulent and deceptive telemarketing
practices are exacting a multibillion-dollar toll
from American consumers and businesses.
They prey heavily on the elderly, the young,
and those whose disabilities prevent them
from employing other means of shopping.

Not only does this small minority of bad ap-
ples in telemarketing harm its own customer
victims, such fraudulent operations also under-
mine the integrity and credibility of that vast
majority of legitimate businesses who use the
telephone as a helpful marketing and sales
tool. | am therefore pleased to support this
legislation, which is intended to give State and
Federal authorities the tools they need to go
after fraudulent and deceptive telemarketing
operations on a comprehensive basis.

We in California especially appreciate the
need for a concerted, multi-State offensive
against these con artists. Thousands of Cali-
fornians have been victimized by boiler room
operations based in neighboring States—be-
yond the reach of our State authorities. | am
therefore pleased that a major theme of this
bill is a broad-based partnership of the Fed-
eral Trade Commission with State attorneys
general to attack telemarketing scams wher-
ever they may be based.

This enforcement partnership between the
FTC and the State attorneys general will help
assure that the limited resources at both the
State and Federal levels are used to produce
the greatest possible returns.

Mr. SLATTERY. Mr. Speaker, | rise in sup-
port of H.R. 868, the Consumer Protection
Telemarketing Act. | want to compliment
Chairman SwiFT and his staff on their fine
work in putting together this piece of legisla-
tion, which will help to prevent the billions of
dollars of telemarketing fraud taking place
every year.

This bill would empower the Federal Trade
Commission [FTC] to establish rules prohibit-
ing fraudulent, deceptive, and abusive tele-
marketing practices. The FTC would also cre-
ate an information clearinghouse on tele-
marketing activities. Private citizens, including
credit card companies and banks acting on
behalf of groups of private citizens, would be
allowed to sue telemarketers under the provi-
sions of this legislation. Finally, this bill would
allow State attorneys general to take action in
district court against fraudulent telemarketers,
even those based in other States.

Kansas attorney general, Robert Stephan
has been a strong supporter of H.R. 868. He
believes strongly that State attorneys general
should be able to go after dishonest tele-
marketers, who often pack up their bags and
disappear before overburdened attorneys at
the FTC can get after them. He is especially
supportive of the provisions allowing credit
card companies and banks to go after tele-
marketers, because several Kansas institu-
tions have run into such problems.

| am pleased that the Energy and Com-
merce Committee, of which | am member, has
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taken such quick action on this legislation in
the 103d Congress, and | urge its adoption.

Mr. OXLEY. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. SWIFT. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). The question is
on the motion offered by the gen-
tleman from Washington [Mr. SWIFT]
that the House suspend the rules and
pass the bill, H.R. 868, as amended.

The question was taken.

Mr. OXLEY. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

EMERGING TELECOMMUNICATIONS
TECHNOLOGIES ACT OF 1893

Mr. MARKEY. Mr. Speaker, 1 move
to suspend the rules and pass the bill
(H.R. T07) to establish procedures to
improve the allocation and assignment
of the electromagnetic spectrum, and
for other purposes.

The Clerk read as follows:

H.R. 707

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Emerging
Telecommunications Technologies Act of
1993".

SEC. 2. AMENDMENT TO THE NATIONAL TELE-
COMMUNICATIONS AND INFORMA-
TION ADMINISTRATION ORGANIZA-
TION ACT.

The National Telecommunications and In-
formation Administration Organization Act
is amended—

(1) by redesignating part B as part C; and

(2) by inserting after part A the following
new part:

“PART B—EMERGING
TELECOMMUNICATIONS TECHNOLOGIES
“SEC. 111. FINDINGS.

“The Congress finds that—

*(1) the Federal Government currently re-
serves for its own use, or has priority of ac-
cess to, approximately 40 percent of the elec-
tromagnetic spectrum that is assigned for
use pursuant to the Communications Act of
1934;

*(2) many of such frequencies are underuti-
lized by Federal Government licensees;

*(3) the public interest requires that many
of such frequencies be utilized more effi-
ciently by Federal Government and non-Fed-
eral licensees;

*(4) additional frequencies are assigned for
services that could be obtained more effi-
ciently from commercial carriers or other
vendors;

*(5) scarcity of assignable frequencies for
licensing by the Commission can and will—

“(A) impede the development and commer-
cialization of new telecommunications prod-
ucts and services;

*(B) limit the capacity and efficiency of
the United States telecommunications sys-
tems;

“(C) prevent some State and local police,
fire, and emergency services from obtaining
urgently needed radio channels; and
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‘(D) adversely affect the productive capac-
ity and international competitiveness of the
United States economy;

“(6) a reassignment of these frequencies
can produce significant economic returns;
and

““T) the Secretary of Commerce, the Presi-
dent, and the Federal Communications Com-
mission should be directed to take appro-
priate steps to correct these deficiencies.
“SEC. 112. NATIONAL SPECTRUM PLANNING.

*(a) PLANNING ACTIVITIES.—The Assistant
Secretary and the Chairman of the Commis-
sion shall meet, at least biannually, to con-
duct joint spectrum planning with respect to
the following issues—

‘(1) the future spectrum requirements for
public and private uses, including State and
local government public safety agencies;

**(2) the spectrum allocation actions nec-
essary to accommodate those uses; and

**(3) actions necessary to promote the effi-
cient use of the spectrum, including spec-
trum management techniques to promote in-
creased shared use of the spectrum that does
not cause harmful interference as a means of
increasing commercial access,

*(b) REPORTS,—The Assistant Secretary
and the Chairman of the Commission shall
submit a joint annual report to the Commit-
tee on Energy and Commerce of the House of
Representatives, the Committee on Com-
merce, Science, and Transportation of the
Senate, the Secretary, and the Commission
on the joint spectrum planning activities
conducted under subsection (a) and rec-
ommendations for action developed pursuant
to such activities.

‘*(¢) REPORTING REQUIREMENTS.—The first
annual report submitted after the date of the
report by the advisory committee under sec-
tion 113(d)(4) shall—

**(1) include an analysis of and response to
that committee report; and

“(2) include an analysis of the effect on
spectrum efficiency and the cost of equip-
ment to Federal spectrum users of maintain-
ing separate allocations for Federal Govern-
ment and non-Federal Government licensees
for the same or similar services.

“SEC. 113. IDENTIFICATION OF REALLOCABLE
FREQUENCIES.

‘(a) IDENTIFICATION REQUIRED.—The Sec-
retary shall, within 24 months after the date
of the enactment of this part, prepare and
submit to the President and the Congress a
report identifying bands of frequencies
that—

(1) are allocated on a primary basis for
Federal Government use and eligible for li-
censing pursuant to section 305(a) of the Act
(47 U.S.C. 305(a));

**(2) are not required for the present or
identifiable future needs of the Federal Gov-
ernment;

“(3) can feasibly be made available, as of
the date of submission of the report or at
any time during the next 15 years, for use
under the Act (other than for Federal Gov-
ernment stations under such section 305);

*(4) will not: result in costs to the Federal
Government, or losses of services or benefits
to the public, that are excessive in relation
to the benefits that may be obtained by non-
Federal licensees; and

*(b) are most likely to have the greatest
potential for productive uses and public ben-
efits under the Act.

*(b) MINIMUM AMOUNT OF SPECTRUM REC-
OMMENDED.—

*(1) IN GENERAL.—Based on the report re-
quired by subsection (a), the Secretary shall
recommend for reallocation, for use other
than by Federal Government stations under
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section 305 of the Act (47 U.S8.C. 305), bands of
frequencies that span a total of not less than
200 megahertz, that are located below 6
gigahertz, and that meet the criteria speci-
fied in paragraphs (1) through (4) of sub-
section (a). The Secretary may not include,
in such 200 megahertz, bands of frequencies
that span more than 20 megahertz and that
are located between 5 and 6 gigahertz. If the
report identifies (as meeting such criteria)
bands of frequencies spanning more than 200
megahertz, the report shall identify and rec-
ommend for reallocation those bands (span-
ning not less than 200 megahertz) that meet
the criteria specified in paragraph (5) of such
subsection.

*(2) MIXED USES PERMITTED TO BE COUNT-
ED.—Bands of frequencies which the Sec-
retary’s report recommends be partially re-
tained for use by Federal Government sta-
tions, but which are also recommended to be
reallocated to be made available under the
Act for use by non-Federal stations, may be
counted toward the minimum spectrum re-
quired by paragraph (1) of this subsection,
except that—

‘“(A) the bands of frequencies counted
under this paragraph may not count toward
more than one-half of the minimum required
by paragraph (1) of this subsection;

‘“B) a band of frequencies may not be
counted under this paragraph unless the as-
signments of the band to Federal Govern-
ment stations under section 305 of the Act (47
U.S.C. 305) are limited by geographic area, by
time, or by other means so as to guarantee
that the potential use to be made by such
Federal Government stations is substan-
tially less (as measured by geographic area,
time, or otherwise) than the potential use to
be made by non-Federal stations; and

‘YC) the operational sharing permitted
under this paragraph shall be subject to co-
ordination procedures which the Commission
shall establish and implement to ensure
against harmful interference.

““(c) CRITERIA FOR IDENTIFICATION,—

‘(1) NEEDS OF THE FEDERAL GOVERNMENT.—
In determining whether a band of frequencies
meets the criteria specified in subsection
(a)(2), the Secretary shall—

“(A) consider whether the band of fre-
quencies is used to provide a communica-
tions service that is or could be available
from a commercial carrier or other vendor;

‘“(B) seek to promote—

‘i) the maximum practicable reliance on
commercially available substitutes;

‘(ii) the sharing of frequencies (as per-
mitted under subsection (b)(2));

‘(iii) the development and use of new com-
munications technologies; and

*(iv) the use of nonradiating communica-
tions systems where practicable; and

*(C) seek to avoid—

*(1) serious degradation of Federal Govern-
ment services and operations; and

**(ii) excessive costs to the Federal Govern-
ment and users of Federal Government serv-
ices.

*(2) FEASIBILITY OF USE.—In determining
whether a frequency band meets the criteria
specified in subsection (a)(3), the Secretary
shall—

“(A) assume such frequencies will be as-
signed by the Commission under section 303
of the Act (47 U.8.C. 303) over the course of
not less than 15 years;

*(B) assume reasonable rates of scientific
progress and growth of demand for tele-
communications services;

*(C) determine the extent to which the re-
allocation or reassignment will relieve ac-
tual or potential scarcity of frequencies
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available for licensing by the Commission
for non-Federal use;

‘(D) seek to include frequencies which can
be used to stimulate the development of new
technologies; and

*(E) consider the immediate and recurring
costs to reestablish services displaced by the
reallocation of spectrum.

‘(3) ANALYSIS OF BENEFITS.—In determin-
ing whether a band of frequencies meets the
criteria specified in subsection (a)(4), the
Secretary shall consider—

“(A) the extent to which equipment is or
will be available that is capable of utilizing
the band;

‘(B) the proximity of frequencies that are
already assigned for commercial or other
non-Federal use; and

*(C) the activities of foreign governments
in making frequencies available for experi-
mentation or commercial assignments in
order to support their domestic manufactur-
ers of equipment.

*‘(4) POWER AGENCY FREQUENCIES.—

*(A) ELIGIBLE FOR MIXED USE ONLY.—The
frequencies assigned to any Federal power
agency may only be eligible for mixed use
under subsection (b)(2) in geographically sep-
arate areas and shall not be recommended
for the purposes of withdrawing that assign-
ment. In any case where a frequency is to be
shared by an affected Federal power agency
and a non-Federal user, such use by the non-
Federal user shall, consistent with the proce-
dures established under subsection (b)2)C),
not cause harmful interference to the af-
fected Federal power agency or adversely af-
fect the reliability of its power system.

‘(B) DEFINITION.—As used in this para-
graph, the term ‘Federal power agency'
means the Tennessee Valley Authority, the
Bonneville Power Administration, the West-
ern Area Power Administration, or the
Southwestern Power Administration.

*(d) PROCEDURE FOR IDENTIFICATION OF RE-
ALLOCABLE BANDS OF FREQUENCIES,—

(1) SUBMISSION OF PRELIMINARY IDENTI-
FICATION TO CONGRESS.—Within 12 months
after the date of the enactment of this part,
the Secretary shall prepare and submit to
the Congress a report which makes a pre-
liminary identification of reallocable bands
of frequencies which meet the criteria estab-
lished by this section.

“*(2) CONVENING OF ADVISORY COMMITTEE.—
Not later than the date the Secretary sub-
mits the report required by paragraph (1),
the Secretary shall convene an advisory
committee to—

‘'(A) review the bands of frequencies identi-
fied in such report;

‘YB) advise the Secretary with respect to
(i) the bands of frequencies which should be
included in the final report required by sub-
section (a), and (ii) the effective dates which
should be established under subsection (e)
with respect to such frequencies;

‘(C) receive public comment on the Sec-
retary’s report and on the final report; and

‘(D) prepare and submit the report re-
quired by paragraph (4).

The advisory committee shall meet at least
monthly until each of the actions required
by section 114(a) have taken place.

“(3) COMPOSITION OF COMMITTEE; CHAIR-
MAN.—The advisory committee shall in-
clude—

*(A) the Chairman of the Commission and
the Assistant Secretary, and one other rep-
resentative of the Federal Government as
designated by the Secretary; and

“(B) representatives of—
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*(1) United States manufacturers of spec-
trum-dependent telecommunications equip-
ment;

‘*(ii) commercial carriers;

‘(iii) other users of the electromagnetic
spectrum, including radio and television
broadcast licensees, State and local publie
safety agencies, and the aviation industry;
and

‘*“(iv) other interested members of the pub-
lic who are knowledgeable about the uses of
the electromagnetic spectrum.

A majority of the members of the committee
shall be members described in subparagraph
(B), and one of such members shall be des-
ignated as chairman by the Secretary.

‘‘(4) RECOMMENDATIONS ON SPECTRUM ALLO-
CATION PROCEDURES.—The advisory commit-
tee shall, not later than 36 months after the
date of the enactment of this part, submit to
the Secretary, the Commission, the Commit-
tee on Energy and Commerce of the House of
Representatives, and the Committee on
Commerce, Science, and Transportation of
the Senate, a report containing such rec-
ommendations as the advisory committee
considers appropriate for the reform of the
process of allocating the electromagnetic
spectrum between Federal and non-Federal
use, and any dissenting views thereon.

‘(e) TIMETABLE FOR REALLOCATION AND
LIMITATION.—

(1) TIMETABLE REQUIRED.—The Secretary
shall, as part of the report required by sub-
section (a), include a timetable that rec-
ommends immediate and delayed effective
dates by which the President shall withdraw
or limit assignments on the frequencies spec-
ified in the report.

“(2) EXPEDITED REALLOCATION OF INITIAL 30
MHZ PERMITTED.—The Secretary may prepare
and submit to the President a report which
specifically identifies an initial 30 megahertz
of spectrum that meets the criteria described
in subsection (a) and that can be made avail-
able for reallocation immediately upon issu-
ance of the report required by this section.

“(3) DELAYED EFFECTIVE DATE.—The rec-
ommended delayed effective dates shall—

*(A) permit the earliest possible realloca-
tion of the frequency bands, taking into ac-
count the requirements of section 115(1);

*(B) be based on the useful remaining life
of equipment that has been purchased or
contracted for to operate on identified fre-
quencies;

**(C) be based on the need to coordinate fre-
guency use with other nations; and

‘(D) take into account the relationship be-
tween the costs to the Federal Government
of changing to different frequencies and the
benefits that may be obtained from commer-
cial and other non-Federal uses of the reas-
signed frequencies.

“SEC. 114. WITHDRAWAL OF ASSIGNMENT TO
FEDERAL GOVERNMENT STATIONS.

“(a) IN GENERAL.—The President shall—

“(1) within 6 months after receipt of the
Secretary's report under section 113(a), with-
draw the assignment to a Federal Govern-
ment station of any frequency which the re-
port recommends for immediate realloca-
tion;

*(2) within such 6-month period, limit the
assignment to a Federal Government station
of any frequency which the report rec-
ommends be made immediately available for
mixed use under section 113(b)(2);

‘“(3) by the delayed effective date rec-
ommended by the Secretary under section
113(e) (except as provided in subsection (b)(4)
of this section), withdraw or limit the as-
signment to a Federal Government station of
any frequency which the report recommends
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be reallocated or made available for mixed
use on such delayed effective date;

*'(4) assign or reassign other frequencies to
Federal Government stations as necessary to
adjust to such withdrawal or limitation of
assignments; and

*(5) transmit a notice and description to
the Commission and each House of Congress
of the actions taken under this subsection.

“(b) EXCEPTIONS,—

*(1) AUTHORITY TO SUBSTITUTE.—If the
President determines that a circumstance
described in paragraph (2) exists, the Presi-
dent—

*(A) may substitute an alternative fre-
quency or band of frequencies for the fre-
quency or band that is subject to such deter-
mination and withdraw (or limit) the assign-
ment of that alternative frequency or band
in the manner required by subsection (a);
and

*(B) shall submit a statement of the rea-
sons for taking the action described in sub-
paragraph (A) to the Committee on Energy
and Commerce of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation of the Senate.

“(2) GROUNDS FOR SUBSTITUTION.—For pur-
poses of paragraph (1), the following ecir-
cumstances are described in this paragraph:

“(A) the reassignment would seriously
jeopardize the national defense interests of
the United States;

“(B) the frequency proposed for reassign-
ment is uniquely suited to meeting impor-
tant governmental needs;

*(C) the reassignment would seriously
jeopardize public health or safety; or

(D) the reassignment will result in costs
to the Federal Government that are exces-
sive in relation to the benefits that may be
obtained from commercial or other non-Fed-
eral uses of the reassigned frequency.

‘(3) CRITERIA FOR SUBSTITUTED FRE-
QUENCIES.—For purposes of paragraph (1), a
frequency may not be substituted for a fre-
quency identified by the report of the Sec-
retary under section 113(a) unless the sub-
stituted frequency also meets each of the cri-
teria specified by section 113(a).

‘(4) DELAYS IN IMPLEMENTATION.—If the
President determines that any action cannot
be completed by the delayed effective date
recommended by the Secretary pursuant to
section 113(e), or that such an action by such
date would result in a frequency being un-
used as a consequence of the Commission’s
plan under section 115, the President may—

*(A) withdraw or limit the assignment to
Federal Government stations on a later date
that is consistent with such plan, except
that the President shall notify each commit-
tee specified in paragraph (1)(B) and the
Commission of the reason that withdrawal or
limitation at a later date is required; or

*(B) substitute alternative frequencies
pursuant to the provisions of this subsection.

*(¢) LIMITATION ON DELEGATION.—Notwith-
standing any other provision of law, the au-
thorities and duties established by this sec-
tion may not be delegated.

“SEC. 115. DISTRIBUTION OF FREQUENCIES BY
THE COMMISSION.

Not later than 1 year after the President
notifies the Commission pursuant to section
114(a)(5), the Commission shall prepare, in
consultation with the Assistant Secretary
when necessary, and submit to the President
and the Congress, a plan for the distribution
under the Act of the frequency bands reallo-
cated pursuant to the requirements of this
part. Such plan shall—

‘(1) not propose the immediate distribu-
tion of all such frequencies, but, taking into
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account the timetable recommended by the
Secretary pursuant to section 113(e), shall
propose—

‘(A) gradually to distribute the fre-
quencies remaining, after making the res-
ervation required by subparagraph (B), over
the course of a period of not less than 10
years beginning on the date of submission of
such plan; and

*(B) to reserve a significant portion of
such frequencies for distribution beginning
after the end of such 10-year period;

**(2) contain appropriate provisions to en-
sure—

“(A) the availability of frequencies for new
technologies and services in accordance with
the policies of section 7 of the Act (47 U.S8.C.
157); and

*(B) the availability of frequencies to
stimulate the development of such tech-
nologies;

(3) address (A) the feasibility of reallocat-
ing spectrum from current commercial and
other non-Federal uses to provide for more
efficient use of the spectrum, and (B) innova-
tion and marketplace developments that
may affect the relative efficiencies of dif-
ferent spectrum allocations; and

**(4) not prevent the Commission from allo-
cating bands of frequencies for specific uses
in future rulemaking proceedings.

“SEC. 116. AUTHORITY TO RECOVER REASSIGNED
FREQUENCIES.

‘*(a) AUTHORITY OF PRESIDENT.—Subse-
quent to the withdrawal of assignment to
Federal Government stations pursuant to
section 114, the President may reclaim reas-
signed frequencies for reassignment to Fed-
eral Government stations in accordance with
this section.

‘(b) PROCEDURE FOR RECLAIMING FRE-
QUENCIES.—

*(1) UNALLOCATED FREQUENCIES.—If the fre-
quencies to be reclaimed have not been allo-
cated or assigned by the Commission pursu-
ant to the Act, the President shall follow the
procedures for substitution of frequencies es-
tablished by section 114(b) of this part.

‘(2) ALLOCATED FREQUENCIES.—If the fre-
quencies to be reclaimed have been allocated
or assigned by the Commission, the Presi-
dent shall follow the procedures for substi-
tution of frequencies established by section
114(b) of this part, except that the notifica-
tion required by section 114(b)(1)(A) shall in-
clude—

‘(A) a timetable to accommodate an or-
derly transition for licensees to obtain new
frequencies and equipment necessary for its
utilization; and

‘(B) an estimate of the cost of displacing
spectrum users licensed by the Commission.

‘“(c) CoSTS OF RECLAIMING FREQUENCIES;
APPROPRIATIONS AUTHORIZED.—The Federal
Government shall bear all costs of reclaim-
ing frequencies pursuant to this section, in-
cluding the cost of equipment which is ren-
dered unusable, the cost of relocating oper-
ations to a different frequency band, and any
other costs that are directly attributable to
the reclaiming of the frequency pursuant to
this section. There are authorized to be ap-
propriated such sums as may be necessary to
carry out the purposes of this section.

‘(d) EFFECTIVE DATE OF RECLAIMED FRE-
QUENCIES.—The Commission shall not with-
draw licenses for any reclaimed frequencies
until the end of the fiscal year following the
fiscal year in which the President's notifica-
tion is received.

*(e) EFFECT ON OTHER LAW.—Nothing in
this section shall be construed to limit or
otherwise affect the authority of the Presi-
dent under sections 305 and 706 of the Act (47
U.S.C. 305, 606).
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“SEC. 117. DEFINITIONS.

As used in this part:

“(1) The term ‘allocation’ means an entry
in the National Table of Frequency Alloca-
tions of a given frequency band for the pur-
pose of its use by one or more
radiocommunication services.

‘(2) The term ‘assignment’ means an au-
thorization given to a station licensee to use
specific frequencies or channels.

“(3) The term ‘commercial carrier' means
any entity that uses a facility licensed by
the Federal Communications Commission
pursuant to the Communications Act of 1934
for hire or for its own use, but does not in-
clude Federal Government stations licensed
pursuant to section 305 of the Act (47 U.S.C.
305),

**(4) The term ‘the Act’ means the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.).”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Massachusetts [Mr. MARKEY] will be
recognized for 20 minutes, and the gen-
tleman from Ohio [Mr. OXLEY] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Speaker, I yield
myself as much time as I may
consume.

This piece of legislation, Mr. Speak-
er, is really the first jobs bill to come
on to the floor of the House of Rep-
resentatives in the Clinton era. It is a
piece of legislation which will free up
at least 200 megahertz of radio spec-
trum for use by telecommunications,
computer, other high-technology in-
dustries over the next decade.

Just for a little bit of history so peo-
ple know what it is we are talking
about, back in 1968 the U.S. Govern-
ment reallocated 50 megahertz of the
spectrum, just 50, and from that 50 was
created the entire cellular phone indus-
try, creating tens of thousands of jobs
in the American economy. Here today
on the floor of the House we are about
to reallocate 200 megahertz of the spec-
trum which has the potential of creat-
ing hundreds of thousands of new jobs
in the American economy, in my opin-
ion the most exciting and the most
critical part of the additions that can
be made to the improvement of effi-
ciencies in the American economy over
the next 3, 4, 5 years, up toward the
year 2000 because it unleashes the ex-
traordinary creativity of the hybrid
technologies that can be created by the
most brilliant scientists, computer
software, satellite geniuses within our
society.

We can talk about wireless computer
faxes, digital assistance, smart com-
puter phones. We can be talking about,
before the year 2000, that mythical
Dick Tracy two-way wrist radio that
we used to read about and think was
only the fantasy of cartoon drawers or
of science fiction writers. We will have
them in our lives by the year 2000 if we
work smart and give this kind of incen-
tive to the new industries which are
out there in our country.

So this piece of legislation is going to
move very swiftly. We have moved it
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out of the committee, and out here on
to the floor so that there can be a com-
panion piece of legislation which we
work with in the Senate. As well, we
have to work on subsequently a con-
comitant piece of legislation which
will deal with the subject of what kind
of revenues we will derive from the
spectrum as entrepreneurs, larger com-
panies, individuals begin to utilize it.
It has a tremendous potential as a
budget-solving part of the 1993 fiscal
crisis, and also as a private sector en-
trepreneurial-driven technology-based
set of programs which I think has the
potential of being one of the major new
additions to our economy over the next
6 to 8 years.

So I recommend this bill whole-
heartedly to all Members out there in
their offices listening. We passed it in
the last Congress. Unfortunately, it
was stymied at the end of the session.
But we hope this year to be able to put
it on a fast track so that we can deal
with all of the other attendant issues
that will be dealt with as we look at
them and how we derive revenues from
this reallocation.

Mr. Speaker, I retain the balance of
my time.

Mr. DINGELL. Mr. Speaker, | rise in strong
support of the bill H.R. 707, the Emerging
Telecommunications Technologies Act. This
represents the third time that the Committee
on Energy and Commerce has brought this bill
to the House. It has passed the House twice,
each time by unanimous voice vote. | hope
that, in this case at least, the third time is the
charm, and that this bill can finally be sent to
the President for his signature.

Two years ago, when the committee marked
up H.R. 531, | stated that this was probably
the most important piece of communications
legislation that would come before us. Since
that time, | have become even more con-
vinced that this is true.

We have seen extraordinary developments
in high definition television. Personal commu-
nications services are now in the experimental
stages. New technologies on the horizon will
revolutionize the way Americans communicate
and conduct their daily lives.

But many of these technologies can only be
made available to the American people if the
Government allocates a sufficient amount of
spectrum. Without additional frequencies, new
wireless technologies will remain in the labora-
tories.

Other countries have realized that spectrum
availability is critical to leadership in wireless
technologies. They have moved swiftly—in
many cases, much faster than the United
States—to make sure that their manufacturers
have spectrum available for new products and
services.

Unless we do likewise, America’s leadership
in radio technologies will be at risk.

H.R. 707 is a good bill. It will help to make
our Government more efficient in its use of the
spectrum, freeing up 200 megahertz for new
technologies. It will help to alleviate conges-
tion, so that services such as public safety will
be better able to serve the public. | hope that
all of the members of this committee will join
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me in supporting this legislation, so that we
can send it to the President expeditiously.

The legislation is supported by nearly every
user of the radio spectrum. Among its support-
ers are the Association of Public Safety Com-
munications Officials, the National Association
of Business and Educational Radio, and the
National Association of Broadcasters. Virtually
everyone agrees that this bill should be signed
into law.

Before yielding back my time, | would like to
address the issue of spectrum auctions. The
primary reason that this bill is not law is be-
cause of the insistence of the last administra-
tion that it be joined with a proposal to permit
the FCC to auction spectrum. Many of us felt
that this legislation was too important to be
held hostage to the auction proposal, and that
the manner in which this spectrum is disposed
of should be considered separately. In fact,
had the bill not been held hostage, the proc-
esses contained in the legislation would have
been completed. The FCC would be making
decisions to allocate Government spectrum to
new technologies today.

Two weeks ago, President Clinton submitted
his comprehensive economic plan to the Con-
gress. Included in his proposal is that the FCC
be given authority to auction spectrum.

We will deal with this proposal. Many of us
have questions about how the public interest
will be protected if auctions are permitted. It is
my hope that we can craft a response that will
satisfy the President, without simply selling the
Nation's airwaves to the highest bidder.

But in the meantime, we ought to move for-
ward. There is too much demand for spectrum
to delay further the implementation of this
landmark bill. | urge my colleagues to join me
in supporting this legislation, and working with
me in the coming months to address the issue
of auctions
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Mr. OXLEY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 707, the Emerging Tele-
communications Technologies Act of
1993. It is critical that Congress enact
this legislation into law this year to
avoid a serious impending spectrum
crisis,

Like all resources, the radio spec-
trum is finite in future and must be
cautiously distributed. All agree that
the radio spectrum is crowded just
from existing technologies. Failure to
make spectrum available for new and
emerging technologies creates the risk
of delaying or inhibiting the develop-
ment and deployment of vital new tele-
communications services in America.

Everyone recognizes that our domes-
tic telecommunications industry com-
petes in an increasingly competitive
global marketplace. In this market, in-
novation and responsiveness to cus-
tomer demand will determine who suc-
ceeds and who fails. Thus, this bill is
about jobs, U.S. competitiveness, and
the future of our telecommunications
industry.

H.R. T0T helps to ensure that we do
not hamstring our own domestic tele-
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communications industry, and thereby
threaten our future competitiveness.

The bill is substantially similar to
legislation adopted by this committee
and the full House last year. It requires
the Secretary of Commerce and the
Commerce Department’'s National
Telecommunications and Information
Administration [NTIA], as the Govern-
ment's spectrum coordinator, to iden-
tify 200 megahertz of spectrum to be
turned over to the FCC. The FCC is
then directed to allocate that spectrum
to commercial users, either to expand
existing technologies, if necessary, or
to make room for new ones.

I commend the full committee chair-
man, Mr. DINGELL, for his leadership on
this important issue. I also commend
the subcommittee chairman, Mr. MAR-
KEY, the ranking minority members of
the full committee and subcommittee,
Messrs. MOORHEAD and FIELDS, respec-
tively, for their significant efforts as
well. I believe this bill meets an impor-
tant need of a critical U.S. industry.

I am pleased to note that I have re-
ceived assurances during the Energy
and Commerce Committee’'s consider-
ation of H.R. 707 that the committee
will consider spectrum auction legisla-
tion such as I have introduced. I am
also gratified that the Clinton adminis-
tration has endorsed the concept of
auctions. I would like to propound a
question to my good friend, the sub-
committee chairman, Mr. MARKEY.

Mr. Speaker, my question is this: As
the chairman knows, once this bill is
passed and the spectrum is available,
the next question occurs then as to
how that spectrum is allocated in the
private sector. As the gentleman also
knows, I have introduced legislation
that would call for replacing the cur-
rent lottery system that many find, I
think, abhorrent, to a more equitable
system which would distribute through
the auction process.

I also understand, as a result of my
forbearance in offering the amendment
in committee, that the chairman is
prepared to recognize our efforts with
hearings and the like, and I would just
simply ask for confirmation from my
good friend, the gentleman from Mas-
sachusetts.

Mr. MARKEY. Mr. Speaker, will the
gentleman yield?

Mr. OXLEY. I am happy to yield to
the gentleman from Massachusetts.

Mr. MARKEY. Mr. Speaker, we genu-
inely do appreciate the gentleman’s
forbearance at the committee level,
notwithstanding the fact that his
amendment would have lost. But the
commitment that we have made to the
gentleman remains intact, which is
that in 1981-82, when there was an in-
stitution of the lottery system, with-
out question a mistake, a disgrace was
perpetrated upon the telecommuni-
cations policy history of our country. I
opposed the lottery as it was proposed
and instituted from 1981 and 1982 on,
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and I do think we need a complete ref-
ormation, looking at the entire licens-
ing scheme.

On the one hand, we do not want the
frequency speculators to be out there
as they were in the lottery process,
without any relationship whatsoever to
the benefits which this society could,
in fact, derive from a more thoughtful
process being adopted.

On the other hand, for the smaller
entrepreneurs, for the individuals who
may want to participate in this proc-
ess, there is no such thing as a spec-
trum fairy out there that ensures that
the smaller company also is benefited.

So we have to make sure that it is
not just the largest companies with the
deepest pockets who are going to be
able to purchase the entire spectrum
through some auction process.

So the gentleman from Ohio whose
name is so inextricably linked with
this whole proceeding, the Oxley auc-
tion already part of the lexicon of tele-
communications history, that we will
have a parallel piece of legislation
which we will be moving later on this
year, but with the intent of ensuring
that there is a proper set of safeguards
which are built in to ensure that uni-
versal service, localism, and diversity
remain at the heart of our tele-
communications policy while still ad-
vancing the goals which the gentleman
from Ohio has been pushing correctly
and aggressively over the last couple of
years through Congress.

Mr. OXLEY. Mr. Speaker, I thank
the chairman for his remarks and for
his incisive dealing with that issue.

I know both of us are pleased that
the new administration has indicated
that they support the auction concept
and that, in potential terms, as much
as over $4 billion in potential revenue
to the Federal Treasury is one of the
major reasons, I am sure, why they are
supportive of that, and so I think we
can work to that end.

I might ask the chairman, while he is
still standing, if he would engage in a
collogquy with me so that the record
could reflect an issue that is of some
importance to my home State, and I
appreciate that.

I want to commend the distinguished
chairman of the subcommittee, Mr.
MARKEY, as well as the distinguished
chairman of the full committee, Mr.
DINGELL, for their leadership on this
important piece of legislation. In the 2
vears since the House last acted on this
Federal spectrum initiative to promote
new technologies, the Federal Commu-
nications Commission [FCC] has en-
gaged in a rulemaking proceeding to
reallocate the commercial 2 Ghz band
for emerging technologies, including
personal communications services.
This controversial FCC proceeding has
underscored the urgent need for liber-
ating Federal Government spectrum.

On the one hand, current users of the
2 Ghz band, including our Nation’s rail-
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roads, electrical utilities and safety of-
ficials, have raised very legitimate
concerns about jeopardy to the safe
and reliable operation of their equip-
ment and facilities in the event of a
disruptive relocation to different spec-
trum. On the other hand, the computer
and PCS industries have forcefully
pointed out the need to move quickly
on making spectrum available for their
revolutionary products, the deploy-
ment of which could provide a major
boost to America’s international com-
petitive position.

The one thing upon which virtually
all parties to the FCC proceeding
agree, however, is that freeing up Fed-
eral spectrum could go far to accom-
modate these competing concerns. For
example, the record before the FCC
makes clear that it would facilitate
immediate deployment of emerging
technologies if Federal spectrum be-
tween 1710 and 1850 Mhz were made
available either as a situs for PCS or as
a reasonable situs for relocating cur-
rent users of the 2 Ghz band. While this
is only one example, it is my under-
standing that such reassignment of
Federal spectrum is possible under
H.R. 707.

Is that the understanding of the
chairman?

Mr. MARKEY. Mr. Speaker, if the
gentleman will yield further, his under-
standing is correct. The Commission’s
2 Ghz proceeding initiated last year
along with other petitions for new
services that are pending have provided
concrete evidence of the great need for
Federal spectrum to facilitate deploy-
ment of PCS and other new tech-
nologies.

We must find a way to harmonize the
need to maintain the reliability and
safety of our existing infrastructure
with the need to spur the growth of the
new telecommunications infrastruc-
ture of the 21st century.

The Commission is able to act in this
manner under current law today. En-
actment of this legislation should not
be viewed as addressing FCC actions re-
garding current spectrum management
plans. Indeed, under H.R. 707, the FCC
continues to have broad discretion to
administer the spectrum and, there-
fore, the gentleman is correct to state
that under the bill, the FCC could as-
sign liberated Federal spectrum to new
technology licensees or to licensees
displaced from the 1l-gigahertz band
under the Commission’s reallocation
plan or other uses, since all of these ap-
proaches would further the purposes of
the act.

Mr. OXLEY. Mr. Speaker, I thank
the chairman for his explanation and
for getting that on the record for the
legislative history.

Mr. Speaker, I reserve the balance of
my time.

Mr. MARKEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Washington [Mr.
SWIFT].
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Mr. SWIFT. Mr. Speaker, I thank the
gentleman for yielding me this time.

Mr. Speaker, I rise in support of H.R.
707 and would like to engage the chair-
man of the subcommittee in a short
colloquy.

During the hearing on H.R. 707, rep-
resentatives of the broadcasting indus-
try expressed concern about the FCC's
policies regarding the development of
new technology, specifically digital
audio broadcasting [DAB] and high-def-
inition television [HDTV]. In the case
of DAB, broadcasters are concerned
about the development of satellite-de-
livered DAB which would or could
harm our system of licensing radio fre-
quencies to local communities.

In addition, the HDTV development
timetable proposed by the FCC seems
to be somewhat arbitrary and fixed.
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These two issues may be solved to
the benefit of all parties; but I want to
call your attention to section 115 of
H.R. 707 which establishes the guide-
lines by which the FCC shall distribute
newly available frequencies. This sec-
tion contemplates that the distribution
of frequencies from Government re-
serves as well as frequencies available
from the relocation of current commer-
cial spectrum users. Is section 115
drafted to accomr-odate the FCC's
policies regarding the development of
DAB and HDTV?

Mr. MARKEY. Mr. Speaker, will the
gentleman yield?

Mr. SWIFT. I am happy to yield to
the gentleman from Massachusetts.

Mr. MARKEY. I thank the gentleman
for yielding.

Mr. Speaker, in response to the ques-
tion of the gentleman from the State of
Washington, section 115 of H.R. 707 was
not drafted with the intention of ad-
dressing proposals made by the FCC
concerning the development of DAB or
HDTV. Enactment of this legislation
should not be viewed as either endors-
ing or opposing FCC actions regarding
current spectrum management plans.
This bill is proposed to address current
demands on the spectrum. I do not be-
lieve the Congress is in a position to
address the concerns raised by the
broadcast industry in this bill.

It is my view that continued avail-
ability of spectrum is needed for the
full operation of universal, over-the-air
broadcast services, consistent with
these stations obligations to service
the local public interest. It is possible
that the future demands of over-the-air
broadcast service is for more, not less
spectrum. Advanced television and
DAB may possibly require new spec-
trum.

I would encourage the continued ef-
forts of the Commission and the broad-
cast industry to achieve a consensus on
the amount of spectrum that will be
adequate for the terrestrial provision
of advanced television.
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Mr. Speaker, I think we can, on the
concerns of Mr. OXLEY, continue to
work on a parallel track on these is-
sues to see that the gentleman's con-
cerns are dealt with.

Mr. SWIFT. Mr. Speaker, I thank the
gentleman for his observations; they
are very helpful.

Mr. Speaker, I urge support of H.R.
707.

Mr. MARKEY. I thank the gentleman
for all of his assistance on this legisla-
tion.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Oklahoma [Mr. SYNAR].

Mr. SYNAR. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I rise today to support
H.R. 707, the Emerging Telecommuni-
cations Technology Act of 1993. This
legislation is critical to free up much
needed radio spectrum for private use.
Emerging technologies such as HDTV,
and the continuing growth of current
spectrum users like cellular and mobile
radio, will require larger and larger
amounts of spectrum during the com-
ing decades. This bill takes a big step
toward providing that additional spec-
trum by requiring the Commerce Sec-
retary of identify and recommend for
commercial reassignment at least 200
megahertz of the spectrum currently
used by Government.

This bill also sets up a number of ra-
tional, cost-effective criteria for the
Secretary to follow in selecting those
portions of the Government’s spectrum
for reassignment. These criteria are es-
pecially important with regard to the
transfer of spectrum currently assigned
to Federal power marketing agencies.
Approximately 1,100 public power sys-
tems and rural electric cooperative
purchase power generated by Federal
power facilities. By law, the ratepayer
consumers who buy electricity through
the Federal power agencies would be
required to bear all of the substantial
costs incurred by the power agencies if
they are required to move to new spec-
trum. Many of these customers reside
in rural areas like my own district.
Moreover, many are poor, or on a fixed
income, and cannot afford a rate in-
crease in their electric bill. Fortu-
nately, this bill provides the National
Telecommunications and Information
Administration the flexibility to en-
sure that the impact of the bill on
these consumers will be minimized.

It is critical that in our rush to em-
brace new technologies we do not ig-
nore the basic needs of our less fortu-
nate citizens. I believe H.R. 707
achieves this goal and I strongly urge
my colleagues to adopt the measure.

Mr. KREIDLER. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, I rise in full support of
this bill. It is an important first step
toward making America more competi-
tive by encouraging the development of
new telecommunications technologies.
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However, as I mentioned during the
full committee markup, I am con-
cerned that the public service work of
amateur radio operators may be ad-
versely impacted by this legislation.

In my State of Washington, there are
almost 20,000 amateur radio operators.
In fact, we rank in the top 10 in number
of operators per State. Our operators
have formed the Washington State
Amateur Radio Emergency Service, an
organization that is ready at all times
to assist local and State law enforce-
ment agencies in times of emergency.
These citizens perform vital services
throughout our State and they deserve
our gratitude and support.

This emergency service was particu-
larly helpful in January during the
wind storms that hit the entire western
portion of the State, including my dis-
trict. The Washington State Emer-
gency Service worked with each coun-
ty’s department of emergency manage-
ment to keep communications intact,
including maintaining 911 services and
assisting with communications at hos-
pitals and clinics.

In addition, they worked with the
Red Cross and other relief organiza-
tions to ensure that victims of the
storms were located and helped. Some
operators also went above and beyond
the call by assisting with damage as-
sessment efforts.

Ninety-five percent of the spectrum
used by amateur radio operators is al-
located on a primary basis for Federal
use. Under H.R. 707, some of these fre-
quencies may be reallocated for new
technologies, resulting in a loss of
spectrum for amateur operators.

I have raised this concern with the
distinguished chairman of the commit-
tee, Mr. DINGELL, who assured me that
this legislation is not intended to harm
amateur operators. I look forward to
working with him and our colleagues
on the Senate side to ensure that ama-
teur radio operators are protected from
further erosion of their spectrum avail-
ability.

Mr. Speaker, I will vote for H.R. 707,
and I encourage others to do the same.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume,
just to say, in summation, that the
gentleman from Washington [Mr.
KREIDLER] raises a very important
point.

We intend to work with the gen-
tleman. Ham operators are an impor-
tant part of the fabric of the tele-
communications network of the coun-
try and as we move forward we will
continue to take into account the very
real concerns raised by the gentleman
on the floor this afternoon.

In addition I would also like to point
out that the NTIA have the authoriza-
tion to reallocate spectrum right now.
We want to encourage NTIA to do so,
without feeling that they will be penal-
ized because the allocation that they
may make during this time frame
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would not be counted against their 200
MHz; that they would be required to
transfer under the pressure of the ham-
mer of this legislation. We want them
to know that we are going to be very
flexible, looking at whatever they may
do during this timeframe so that we do
not invoke the law of unintended con-
sequences, and they actually delay in
the transfer of the spectrum, which
should be out there and should be in
the process of being reallocated so that
the entrepreneurial spirit of the coun-
try may be engaged as quickly as pos-
sible.

In conclusion I would like to thank
the chairman of the full committee,
Mr. DINGELL. Mr. DINGELL, his staff,
Dave Leach working with my staff,
Gerry Waldron, and Colin Crowell, have
worked very, very hard over the last
several years to bring this legislation
on to the floor. It offers the potential
of $50 billion, $60 billion, $70 billion
boom in this area if we can get this 200
MHz reallocated from governmental
defense uses over to the private sector.

Mr. DINGELL and his staff ought to be
complimented. The gentleman on the
minority side, the gentleman from
Ohio [Mr. OXLEY], the gentleman from
California [Mr. MOORHEAD], and the
gentleman from Texas [Mr. FIELDS],
the ranking minority member on the
committee are also to be complimented
as well as the staff of the minority.

Mr. Speaker, I recommend this bill to
the full House with the highest of rec-
ommendations. I believe this is good
legislation, a jobs bill, one that can
also potentially serve as the precursor
in helping to reduce the deficit as well.

Mr. MOORHEAD. Thank you, Mr. Speaker.
| rise in strong support of this legislation.

To put it simply, our radio spectrum is too
congested. With the Federal Government con-
trolling approximately 40 percent of available
spectrum, commercial users, along with State
and local users, are expected to squeeze on
to the remaining 60 percent of available spec-
trum.

For many years, the supply of spectrum
adequately satisfied the demand. However,
with the revolution in telecommunications
today, demand far outweighs supply. The
availability of the newest wireline technologies,
such as personal communications services
and wireless computing, is dependent upon
additional spectrum being reallocated to com-
mercial users. Without reallocation, many of
these vital, innovative technologies will go un-
developed.

This bill, Mr. Speaker, will free up much
needed spectrum. It directs the President to
reallocate 200 megahertz of spectrum from
the Federal Government to commercial users.
The FCC will be specifically responsible for
determining which commercial users get the
new spectrum. To be sure, the bill does not
dictate which technologies will benefit. Instead,
the bill merely recommends that the Commis-
sion give favorable consideration to emerging
technologies.

| want to add that the bill also ensures that
national security and general public health and

March 2, 1993

safety will not suffer as a result of withdrawing
spectrum assignments from the Federal Gov-
ernment. The bill specifically authorizes the
President to substitute any withdrawal that he
believes will threaten national security or gen-
erally disserve the public interest.

Again, | strongly urge my colleagues to join
me in supporting this important piece of legis-
lation.

Mr. KIM. Mr. Speaker, | have strong res-
ervations about H.R. 707.

At a time when our country is facing a grow-
ing deficit of over $300 billion and national
debt of over $4 trillion, we should look at this
bill as an opportunity to reduce the deficit and
promote free enterprise. Therefore, | have the
following concerns about how well this meas-
ure addresses these goals.

First, why are we reallocating 200 MHz of
Federal radio bands through a lottery system?
| say that we auction off new frequencies to
the highest bidder. Selling them through a lot-
tery is unthinkable, when millions more could
be raised through auctioning. It's ridiculous
that on one hand we're jeopardizing economic
recovery with new taxes, yet, on the other
hand, we're ignoring a far more acceptable
way of increasing Federal revenues. Even
President Clinton favors auctioning over lot-
tery.

Second, while it appears that there is more
than ample radio spectrum to release, | am
really concerned that there is no clearly de-
fined statement as to the price the Govern-
ment would have to pay, should it need to re-
claim bands in the future. The cost could be
in the billions.

Third, the bill fails to provide for reimburse-
ment of the Federal Government's cost in
vacating bands currently being used.

| realize that radio spectrums are urgently
needed for private and commercial use with
the new technologies of today, and | strongly
support making the bands available to private
industry in the most responsible and cost ef-
fective manner.

My message is clear. We should be sup-
porting free enterprise and deficit reduction
through an auction and not a lottery. | urge the
other body and the administration to address
this serious issue before final enactment.

Mr. HASTERT. Mr. Speaker, as my other
colleagues have done, | rise in support of H.R.
707, the Emerging Telecommunications Tech-
nologies Act of 1993. This bill, like its prede-
cessors in previous Congresses, has received
considerable bipartisan support. The support
from both sides of the aisle is warranted for
this vital piece of legislation.

H.R. 707 will free up critically needed radio
spectrum which can be put to new uses for
the benefit of the American public. The re-
allocation of 200 megahertz of spectrum will
also give American manufacturers an oppor-
tunity to develop and employ new tech-
nologies which will create new jobs in this
country and, in turn, encourage the export of
more American services and products over-
seas.

Mr. Speaker, the radio spectrum, as scarce
as it is, should be available to any U.S. com-
pany. This bill makes the reallocated spectrum
available to any entity that can demonstrate it
has developed a new technology or will pro-
vide a new service. Such open eligibility will
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promote vigorous competition among U.S.
firms which will inure to the benefit of the
American consumer and strengthen U.S. firms
for the competition they will face here and
abroad.

My concern about open eligibility was allevi-
ated in discussions | had with the gentleman
from Massachusetts [Mr. MARKEY], chairman
of the Telecommunications and Finance Sub-
committee, during the markup of H.R. 707 in
the subcommittee.

In the personal communications services
[PCS] docket before the Federal Communica-
tions Commission [FCC], which is still under
review, the FCC has suggested that open eli-
gibility may not be appropriate. The FCC is
considering barring cellular carriers and tele-
phone companies from eligibility for PCS li-
censes in those areas where they currently
provide cellular or telephone service. | believe
such restrictions will impede the development
of PCS. A majority of the comments in the
PCS docket support my position. Respected
economists submitted testimony demonstrating
the benefits to be derived from the participa-
tion of cellular carriers and telephone compa-
nies as PCS licensees. These economists
also demonstrated that the participation of cel-
lular carriers and telephone companies in PCS
would promote a competitive environment.

Mr. Speaker, | believe the American econ-
omy will benefit most from the use of the re-
allocated 200 megahertz of spectrum if no
American entity is barred from bidding for the
use of this precious resource. In this regard, |
hope we can move quickly to consider legisla-
tion to provide for auctions in connection with
the release of this new spectrum. Such open
eligibility in the assignment of this new spec-
trum will reap new ideas, new services, and
new jobs.

Mr. MARKEY. Mr. Speaker, I have no
further requests for time and I yield
back the balance of my time.

Mr. OXLEY. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). The question is
on the motion offered by the gen-
tleman from Massachusetts [Mr. MAR-
KEY] that the House suspend the rules
and pass the bill, H.R. 707.

The question was taken.

Mr. OXLEY, Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 rule I,
and the Chair’s prior announcement,
further proceedings on this motion will
be postponed.

LIMITED PARTNERSHIP ROLLUP
REFORM ACT OF 1993

Mr. MARKEY. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 617) to amend the Securities Ex-
change Act of 1934 to protect investors
in limited partnerships in rollup trans-
actions, and for other purposes, as
amended.

The Clerk read as follows:
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H.R. 617

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *'Limited Part-
nership Rollup Reform Act of 1993".

SEC. 2. REVISION OF PROXY SOLICITATION
RULES WITH RESPECT TO LIMITED
PARTNERSHIP ROLLUP TRANS-
ACTIONS.

(a) AMENDMENT.—Section 14 of the Securities
Ezrchange Act of 1934 (15 U.S.C. 78n) is amended
by adding at the end the following new sub-
section:

“'th) PROXY SOLICITATIONS AND TENDER OF-
FERS IN CONNECTION WITH LIMITED PARTNER-
SHIP ROLLUP TRANSACTIONS.—

*/{1) PROXY RULES TO CONTAIN SPECIAL PROVI-
SIONS.—It shall be unlawful for any person to
solicit any proxy, consent, or authorization con-
cerning a limited partnership rollup transaction,
or to make any tender offer in furtherance of a
limited partnership rollup transaction, unless
such transaction is conducted in accordance
with rules prescribed by the Commission under
subsections (a) and (d) as required by this sub-
section. Such rules shall—

“(A) permit any holder of a security that is
the subject of the proposed limited parinership
rollup transaction to engage in preliminary com-
munications for the purposes of determining
whether to solicit prories, consents, or author-
izations in opposition to the proposed trans-
action, without regard to whether any such
communication would otherwise be considered a
solicitation of prories, and without being re-
quired to file soliciting material with the Com-
mission prior to making that determination, er-
cept that nothing in this subparagraph shall be
construed to limit the application of any provi-
sion of this title prohibiting, or reasonably de-
signed to prevent, fraudulent, deceptive, or ma-
nipulative acts or practices under this title;

*'(B) require the issuer to provide to holders of
the securities that are the subject of the trans-
action such list of the holders of the issuer's se-
curities as the Commission may determine in
such form and subject to such terms and condi-
tions as the Commission may specify;

*'(C) prohibit compensating any person solicit-
ing prorxies, consents, or authorizations directly
from security holders concerning such a trans-
action—

“(i) on the basis of whether the solicited proz-
ies, consents, or authorizations either approve
or disapprove the proposed transaction; or

‘(i) contingent on the transaction’s approval,
disapproval, or completion;

‘(D) set forth disclosure requirements for so-
liciting material distributed in connection with
a limited partnership rollup transaction, includ-
ing requirements for clear, concise, and com-
prehensible disclosure with respect to—

‘(i) any changes in the business plan, voting
rights, form of ownership interest or the general
partner's compensation in the proposed limited
partnership rollup transaction from each of the
original limited partnerships;

*'(ii) the conmflicts of interest, if any, of the
general partner;

‘“‘(iii) whether it is erpected that there will be
a significant difference between the exchange
values of the limited paritnerships and the trad-
ing price of the securities to be issued in the lim-
ited partnership rollup transaction;

“(iv) the valuation of the limited partnerships
and the method used to determine the value of
limited partners' interests to be erchanged for
the securities in the limited partnership rollup
transaction;

‘“(v) the differing risks and effects of the
transaction for investors in different limited
parinerships proposed to be included, and the
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risks and effects of completing the transaction
with less than all limited partnerships;

“(vi) a statement by the general partner as to
whether the proposed limited partnership rollup
transaction is fair or unfair to investors in each
limited partnership, a discussion of the basis for
that conclusion, and the general partner's eval-
uation, and a description of alternatives to the
limited partnership rollup transaction, such as
liguidation; and

“(vii) such other matters deemed necessary or
appropriate by the Commission.

‘(E) provide that such soliciting materials
contain or be accompanied by an opinion on the
fairness of the proposed transaction to holders
of each security which is subject to the proposed
transaction that—

“(i) includes such information, representa-
tions, and undertakings with respect to the
analysis of the transaction, scope of review,
preparation of the opinion, and basis for and
methods of arriving at conclusions as the Com-
mission may require in such rules; and

*‘(ii) is prepared by a person—

*(I) who does not receive any compensation
that is contingent on the transaction's approval
or completion;

“(I1) who meets such additional standards of
independence from the person or persons pro-
posing the rollup transaction as shall be re-
guired in the rules prescribed by the Commis-
sion;

“(I1I) who has been given access by the issuer
to its personnel and premises and relevant books
and records; and

‘“(IV) who has represented to have under-
taken an independent analysis of the fairness of
the proposed rollup transaction to holders based
upon the information obtained through such ac-
cess and upon other independently obtained in-
formation;

‘“(F) require that the soliciting material in-
clude a clear and concise summary of the limited
partnership rollup transaction (including a
summary of the matters referred to in clauses (i)
through (vi) of subparagraph (D) and a sum-
mary of the matter referred to in subparagraph
(E)), with the risks of the limited partnership
rollup transaction set forth prominently in the
forepart thereof,;

‘(G) provide that any solicitation or offering
period with respect to any prozy solicitation,
tender offer, or information statement in a lim-
ited partnership rollup transaction shall be for
not less than the lesser of 60 calendar days or
the maximum number of days permitted under
applicable State law; and

“(H) contain such other provisions as the
Commission determines to be necessary or appro-
priate for the protection of investors in limited
partnership rollup transactions.

‘(2) EXEMPTIONS.—The Commission may, con-
sistent with the public interest, the protection of
investors, and the purposes of this Act, exempt
by rule or order any security or class of securi-
ties, any transaction or class of transactions, or
any person or class of persons, in whole or in
part, conditionally or unconditionally, from the
reguirements imposed pursuant to paragraph (1)
or from the definition contained in paragraph
(4).
‘'(3) EFFECT ON COMMISSION AUTHORITY.—
Nothing in this subsection limits the authority
of the Commission under subsection (a) or (d) or
any other provision of this title or precludes the
Commission from imposing, under subsection (a)
or (d) or any other provision of this title, a rem-
edy or procedure required to be imposed under
this subsection.

‘*'(4) DEFINITION OF LIMITED PARTNERSHIP
ROLLUP TRANSACTION.—As used in this sub-
section, the term ‘limited parinership rollup
transaction’ means, except as provided in para-
graph (5), a transaction involving—
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“‘(A) the combination or reorganization of lim-
ited partnerships, directly or indirectly, in
which some or all investors in the limited part-
nerships receive new securities or securities in
another entity, other than a transaction—

(i) in which—

“(I) the investors' limited partnership securi-
ties are reported under a transaction reporting
plan declared effective before January 1, 1991,
by the Commission under section 114; and

**(II) the investors receive new securities or se-
curities in another entity that are reported
under a transaction reporting plan declared ef-
fective before January 1, 1991, by the Commis-
sion under section 11A;

“(ii) involving only issuers that are not re-
quired to register or report under section 12 both
before and after the transaction;

“'(iii) in which the securities to be issued or
exchanged are not required to be and are not
registered under the Securities Act of 1933;

*“(iv) which will result in no significant ad-
verse change to investors in any of the limited
partnerships with respect to voting rights, the
term of eristence of the entity, management
compensation, or investment objectives; or

““(v) where each investor is provided an option
to receive or retain a security under substan-
tially the same terms and conditions as the
original issue; or

‘(B) the reorganization of a single limited
partnership in which some or all investors in the
limited partnership receive new securities or se-
curities in another entity, and—

*‘(i) transactions in the security issued are re-
ported under a transaction reporting plan de-
clared effective before January 1, 1991, by the
Commission under section 11A4;

“!(ii) the investors' limited partnership securi-
ties are not reported under a transaction report-
ing plan declared effective before January 1,
1991, by the Commission under section 114;

“'(iii) the issuer is required to register or report
under section 12, both before and after the
transaction, or the securities to be issued or ex-
changed are regquired to be or are registered
under the Securities Act of 1933;

‘“(iv) there are significant adverse changes to
security holders in voting rights, the term of ex-
istence of the entity, management compensation,
or investment objectives; and

“‘fv) investors are not provided an option to
receive or retain g security under substantially
the same terms and conditions as the original
issue.

'(5) EXCLUSION FROM DEFINITION.—As used in
this subsection, the term ‘limited partnership
rollup transaction’ does not include a trans-
action that involves only a limited partnership
or parinerships having an operating policy or
practice of retaining cash available for distribu-
tion and reinvesting proceeds from the sale, fi-
nancing, or refinancing of assets in accordance
with such criteria as the Commission determines
appropriate.

‘'(6) DEFINITION OF PARTNERSHIP.—The term
‘partnership’ includes such other entity having
a substantially economically equivalent form of
ownership instrument as the Commission deter-
mines, by rule consistent with the purposes of
this subsection, to include within this defini-
tion."".

(b) SCHEDULE FOR REGULATIONS.—The Securi-
ties and Exchange Commission shall, not later
than 12 months after the date of enactment of
this Act, conduct rulemaking proceedings and
prescribe final regulations under the Securities
Act of 1933 and the Securities Exchange Act of
1934 to implement the requirements of section
14(h) of the Securities Exchange Act of 1934, as
amended by subsection (a).

SEC. 3. RULES OF FAIR PRACTICE IN ROLLUP
TRANSACTIONS.

(a) REGISTERED SECURITIES ASSOCIATION

RULE.—Section 15A(b) of the Securities Ez-
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change Act of 1934 (15 U.S.C. T780-3(b)) is
amended by adding at the end the following
new paragraph:

““(12) The rules of the association to promote
just and equitable principles of trade, as re-
quired by paragraph (6), include rules to pre-
vent members of the association from participat-
ing in any limited partnership rollup trans-
action (as such term is defined in paragraphs (4)
and (5) of section I14(h)) unless such transaction
was conducted in accordance with procedures
designed to protect the rights of limited part-
ners, including—

‘'(A) the right of dissenting limited partners to
the following: (i) an appraisal and compensa-
tion, or (ii) if the association finds that granting
the rights under clause (i) of this subparagraph
would be infeasible or not in the financial inter-
est of the dissenting limited partners, other com-
parable rights designed to protect dissenting lim-
ited partners, which may include the rights set
forth in subparagraph (B);

“(B) when the association determines it to be
necessary to the protection of such rights, the
use of a committee that is independent, as deter-
mined in accordance with rules prescribed by
the association, of the general partner or spon-
sor and that would have the authority to pro-
tect the interest of limited partners, including
(but not limited to) the authority (but not the
obligation) to hire independent advisors to rep-
resent all limited partners at the partnership's
erpense, to negotiate the proposed transaction
with the general partner or sponsor on behalf of
the limited partners, and to make a rec-
ommendation to the limited pariners with re-
spect to the proposed transaction, but not the
authority to provide consents or authorizations
to the proposed transaction on behalf of limited
partners;

““(C) the right not to have their voting power
unfairly reduced or abridged,;

‘(D) the right not to bear an unfair portion of
the costs of a proposed rollup transaction that is
rejected; and

‘“Y(E) restrictions on the conversion of contin-

gent interests or fees into non-contingent inter-
ests or fees and restrictions on the receipt of a
non-contingent equity interest in exchange for
fees for services which have not yet been pro-
vided.
As used in this paragraph, the term ‘dissenting
limited partner’ means a holder of a beneficial
interest in a limited partnership that is the sub-
ject of a limited partnership rollup transaction
who casts a vote against the transaction and
complies with procedures established by the as-
sociation, exrcept that for purposes of an ex-
change or tender offer, such term means any
person who files an objection in writing under
the rules of the association during the period in
which the offer is outstanding and complies
with such other procedures established by the
association.”'.

(b) LISTING STANDARDS OF NATIONAL SECURI-
TIES EXCHANGES.—Section 6(b) of the Securities
Exchange Act of 1934 (15 U.S.C. 78f(b)) is
amended by adding at the end the following:

*“(9) The rules of the erchange prohibit the
listing of any security issued in a limited part-
nership rollup transaction (as such term is de-
fined in paragraphs (4) and (5) of section 14(h)),
unless such transaction was conducted in ac-
cordance with procedures designed to protect
the rights of limited partners, including—

*‘(A) the right of dissenting limited partners to
the following: (i) an appraisal and compensa-
tion, or (ii) if the erchange finds that granting
the rights under clause (i) of this subparagraph
would be infeasible or not in the financial inter-
est of the dissenting limited partners, other com-
parable rights designed to protect dissenting lim-
ited partners, which may include the rights set
Jorth in subparagraph (B);
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“(B) when the erchange determines it to be
necessary to the protection of such rights, the
use of a committee that is independent, as deter-
mined in accordance with rules prescribed by
the exchange, of the general partner or sponsor
and that would have the authority to protect
the interest of limited partners, including (but
not limited to) the authority (but not the obliga-
tion) to hire independent advisors to represent
all limited partners at the partnership's expense,
to negotiate the proposed transaction with the
general partner or sponsor on behalf of the lim-
ited partners, and to make a recommendation to
the limited partners with respect to the proposed
transaction, but not the authority to provide
consents or authorizations to the proposed
transaction on behalf of limited partners;

*(C) the right not to have their voting power
unfairly reduced or abridged;

“(D) the right not to bear an unfair portion of
the costs of a proposed rollup transaction that is
rejected; and

*'(E) restrictions on the conversion of contin-

gent interests or fees into non-contingent inter-
ests or fees and restrictions on the receipt of a
non-contingent equity interest in erchange for
fees for services which have not yet been pro-
vided.
As used in this paragraph, the term ‘dissenting
limited partner' means a holder of a beneficial
interest in a limited partnership that is the sub-
ject of a limited partnership transaction who
casts a vote against the transaction and com-
plies with procedures established by the ezx-
change, except that for purposes of an exchange
or tender offer, such term means any person
who files an objection in writing under the rules
of the exchange during the period in which the
offer is outstanding.".

(c) STANDARDS FOR AUTOMATED QUOTATION
SYSTEMS.—Section 15A(b) of the Securilies Ex-
change Act of 1934 (15 U.S.C. 780-3(b)) is
amended by adding at the end the following
new paragraph:

*(13) The rules of the association prohibit the
authorization for quotation on an automated
interdealer quotation system sponsored by the
association of any security designated by the
Commission as a national market system secu-
rity resulting from a limited partnership rollup
transaction (as such term is defined in para-
graphs (4) and (5) of section 14(h)), unless such
transaction was conducted in accordance with
procedures designed to protect the rights of lim-
ited partners, including—

*(A) the right of dissenting limited partners to
the following: (i) an appraisal and compensa-
tion, or (ii) if the association finds that granting
the rights under clause (i) of this subparagraph
would be infeasible or not in the financial inter-
est of the dissenting limited partners, other com-
parable rights designed to protect dissenting lim-
ited partners, which may include the rights set
forth in subparagraph (B);

“(B) when the association determines it to be
necessary to the protection of such rights, the
use of a committee that is independent, as deter-
mined in accordance with rules prescribed by
the association, of the general partner or spon-
sor and that would have the authority to pro-
tect the interest of limited partners, including
(but not limited to) the authority (but not the
obligation) to hire independent advisors to rep-
resent all limited partners at the partnership's
expense, to negotiate the proposed transaction
with the general partner or sponsor on behalf of
the limited partners, and to make a rec-
ommendation to the limited partners with re-
spect to the proposed transaction, but not the
authority to provide consents or authorizations
to the proposed transaction on behalf of limited
partners;

*(C) the right not to have their voting power
unfairly reduced or abridged;
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*(D) the right not to bear an unfair portion of
the costs of a proposed rollup transaction that is
rejected; and

*(E) restrictions on the conversion of contin-

gent interests or fees into non-contingent inter-
ests or fees and restrictions on the receipt of a
non-contingent equity interest in erchange for
fees for services which have not yet been pro-
vided.
As used in this paragraph, the term ‘dissenting
limited partner’ means a holder of a beneficial
interest in a limited partnership that is the sub-
ject of a limited partnership transaction who
casts a vote against the transaction and com-
plies with procedures established by the associa-
tion, except that for purposes of an erchange or
tender offer such term means any person who
files an objection in writing under the rules of
the association during the period during which
the offer is outstanding.".

(d) EFFECT ON EXISTING AUTHORITY.—The
amendments made by this section shall not limit
the authority of the Securities and Erchange
Commission, a registered securities association,
or a national securities erchange under any
provision of the Securities Exchange Act of 1934,
or preclude the Commission or such association
or erchange from imposing, under any other
such provision, a remedy or procedure required
to be imposed under such amendments.

(e) EFFECTIVE DATE.—The amendments made
by this section shall become effective 18 months
after the date of enactment of this Act and shall
apply to any security resulting from a partner-
ship rollup transaction (as such term is defined
in section 14(h)(4) of the Securities Erchange
Act of 1934) that is issued on or after the date
of enactment of this Act.
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The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). Pursuant to the
rule, the gentleman from Massachu-
setts [Mr. MARKEY] will be recognized
for 20 minutes, and the gentleman from
Ohio [Mr. OXLEY] will be recognized for
20 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. MARKEY].

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this subject is, on the
one hand, very complex, but, on the
other hand, quite easily understood by
millions of investors in the United
States who, during the 1980's, were
among those 7 million Americans who
participated in limited partnership in-
vestments that ultimately came under
a cloud, a new and very dangerous phe-
nomenon which began to develop where
general partners began to roll up lim-
ited partners into investments which
they had absolutely no intention of
participating in, but, because the gen-
eral partners had developed financial
problems of their own in investments,
separate from the limited partnership's
investment, the general partners began
to use the limited partners as a per-
sonal piggybank to bail out the general
partners from the financial woes which
were besetting them across the coun-
try. Over the last few years, the dream
of limited partnership turned into a
nightmare of rollups and clampdowns
as upward of 1.2 million Americans
were confronted with the threat and ul-
timate reality of being rolled up finan-
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cially into deals which they had no in-
tention, from the get-go, of having ever
been participants.

Now, these 75 rollup transactions ul-
timately accounted for $7.3 billion, and
ultimately affected 1,800 partnerships,
including 1.2 million American inves-
tors. Overall, 510,000 investors, 510,000
Americans, mostly ordinary Ameri-
cans; we are not talking about the big
players here. Limited partnerships,
were thought of, in a way, as the small
economic player, not the high roller,
but the ordinary individual who could
select just this small oil, or gas, or real
estate investment, to put a part of
their life savings into it in order to get
a sure return because they were abso-
lutely confident that the deal that
they were going into was going to be
successful. They saw themselves,
510,000 of these people, rolled into deals
which they had absolutely no intention
of participating in.

The losses: $1.7 billion to these 500,000
people., Meanwhile the general partners
and others earned $200 million in fees
and reimbursements on those very
same transactions.

Now listen to this for a horror story
for American investors: In the first
year of trading, rollup securities often
dropped 70 percent below the value as-
signed to the securities at the time of
the transaction. In other words, on day
one, the transaction is worth a hundred
cents on the dollar. A month later, it
may only be worth 30 cents on the dol-
lar, even though their insight as to the
value of the original investment was
still valid, only that it had depreciated
in value as it was being commingled
with the other economic investments
which have been made by the general
partners. On average, 45 percent of the
value of the limited partnership was
lost on the first day of trading. That is
on day one, the day before the trans-
action transpired. The value of the lim-
ited partnership was $1. On the day
after, it was worth 55 cents, with abso-
lutely no recourse on the part of the
limited partnerships to extract them-
selves from the transaction.

What have we done in this legisla-
tion? In order to protect the limited
partnerships, Mr. Speaker, we give
them dissenters’ rights. We give them
the right to be able to be compensated
fairly for the original value of their
limited partnership, before it was
rolled up. We give them the right to a
fairness opinion so that they can get
an independent evaluation of the value
of their limited partnership, so that
there is not just an arbitrary decision
made by the general partners as to
what they should be given as com-
pensation. We also ensure that there be
some comprehensible financial disclo-
sure. Oftentimes the disclosure which
is given by the general partner to the
limited partner is 300, 400, 500 pages
long. This is just a small investor given
500 pages of legalese. The only thing
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productive that the investor could use
that disclosure for was for a doorstop
because they would have to pay more
in legal fees in order to finally be able
to extract the relevant information for
themselves, and meanwhile the rollup
continues. We ensure that there be a
simplification of the information
which is transmitted to the individual
investor so that they can make an in-
telligent, informed decision right from
the get-go.

As well, Mr. Speaker, we ensure that
there be a protection which is given
that the already existing reforms
which have been instituted by the reg-
ulators, and by the exchanges, be
locked into permanent law. We want to
make sure that as the exchanges, as
the regulators, have been responding to
the activities of our committee, that
we lock that permanently into law and
we not lose the gains which have al-
ready been made.

We ensure that the prospectuses that
are given provide third-party opinions
analyzing the fairness of the trans-
action. We ensure that there be a high-
lighting made of the risks, or the con-
flicts of interest, that may exist be-
tween any of the parties that are being
consulted in the rollup. We also ensure
that there be no way in which there be
an escape hatch which is constructed
so that by not using the NASD, a gen-
eral partner escapes the provisions
which are now being put on the books
and are on the books at a regulatory
level, at an exchange level, and so
there not be a back door around which
there be no escape.

And we also ensure that the broker
dealers cannot be paid differentially as
they solicit proxy votes. That is, they
cannot be paid more to get a yes vote
than they are to get a no vote. The
proxy process, in order to have integ-
rity, must ensure that there be a full
protection which is given to the integ-
rity of the process by ensuring that
there be no differentiation in terms of
conversation given to proxy solicitors
as they are out there compiling the
votes which are going to be used to de-
termine whether or not a rollup should
occur.

Mr. Speaker, there are 7 to 8 million
estimated limited partners out in the
country. This is needed legislation to
give them the protection against rapa-
cious, avaricious needs of general part-
ners desperate for their own financial
reasons to use the limited partners as
their personal piggybank. That should
not be the case. Limited partners make
narrow, specific investment decisions
which have to be respected. This legis-
lation is a bill of rights for those lim-
ited partners, to protect them against
the practices which ran rampant in the
1980’s.

Mr. Speaker, we passed this legisla-
tion in the last Congress on a biparti-
san basis. Unfortunately, as with so
many of the financial reform packages
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which were sent over to the Senate,
they died a slow, but certain, death in
the final, waning days in the system of
holes which is still indecipherable to
the limited cerebral mechanism capac-
ity of those of us in the House. This
year, we are golng to move ever more
aggressively to ensure that those
rights are protected over on the Senate
side as well.

Senator DobD and Senator RIEGLE
have done wonderful work on this sub-
ject. We are going to continue to work
with them and Senator D'AMATO.

On the House side, the gentleman
from Michigan [Mr. DINGELL] once
again performed yeoman’s work in this
area, moving it forward. He absolutely
has been a stalwart in ensuring that
these rights are protected. The gen-
tleman from Oklahoma [Mr. SYNAR]
has worked from day one to ensure
that this legislation is drafted proce-
durally, and that protections are put
on the books.
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On the minority side, the gentleman
from Texas [Mr. FIELDS], the ranking
minority member, working with the
gentleman from Ohio [Mr. OXLEY], the
ranking minority member, the gen-
tleman from California [Mr. MOOR-
HEAD], and the staff of the minority,
have made this possible.

The gentleman from Oregon [Mr.
WYDEN], the gentleman from Oklahoma
[Mr. SYNAR], the gentleman from Ten-
nessee [Mr. COOPER], the gentleman
from Kansas [Mr. SLATTERY], on our
side, and others on both sides, have
worked intensively now over a 3-year
period to bring this legislation to fru-
ition. It is a good piece of legislation,
long overdue, and I recommend it to
the full House.

Mr. Speaker, today the House is considering
legislation to reform the regulatory treatment
of mergers and reorganizations of limited part-
nerships, known on Wall Street as rollups.

| am pleased to have joined with Represent-
ative Jack FIELDS, the ranking Republican
member of the subcommittee, Chairman JOHN
DINGELL, and Representatives WYDEN, SYNAR,
COOPER, and SLATTERY in sponsoring this leg-
islation.

Since 1980, over 150 billion dollars’ worth of
limited partnership securities have been mar-
keted to the public. For the more than 8 mil-
lion people who invested, these limited part-
nerships seemed to provide a way for the little
guy to realize the American dream of financial
success by participating in the ownership of
shopping centers, commercial office buildings,
or oil and natural gas production.

Over the last several years, however, this
dream turned into a nightmare for the over 1.2
million small investors who were faced with
proposals to roll up their limited partnerships.
Since 1985, nearly 75 rollup transactions have
been registered with the SEC, involving 1,800
limited partnerships valued at approximately
$7.3 billion.

Virtually all of the transactions which were
approved during this period resulted in dev-

CONGRESSIONAL RECORD—HOUSE

astating financial losses for investors. For ex-
ample, according to an analysis by the Amer-
ican Association of Limited Partners of 18
major real estate and oil and gas rollups com-
pleted over the last decade, over 510,000 in-
vestors lost an estimated $1.7 billion, while
general partners and others earned up to
$200 million in fees and reimbursements. In
the first year of trading rollup securities often
drop 70 percent below the values assigned to
the securities at the time of the transaction,
with first trading day losses averaging 45 per-
cent.

The tragedy is that even those investors
who voted against the deal get rolled up if a
simple majority consents to the transaction.
On Wall Street, this is called a cram down be-
cause it crams often worthless rollup securities
down the throats of unwilling investors.

The subcommittee has received hundreds of
letters from investors around the country who
have been victimized by rollups. During our
hearings, we heard testimony from many small
investors who saw the value of their limited
partnerships plunge after unfair or abusive
rollups that they were either unfairly pressured
to support or were powerless to oppose. We
have heard from:

Steven Santoro of Tewksbury, MA, who lost
over 65 percent of the $25,000 he invested in
the Concord Limited Partnership in a rollup
that granted the general partners nearly 10
percent of the stock in the new company and
nearly $1 million in annual salaries and com-
pensation;

Frank Freiler of Los Osos, CA, who was im-
properly prevented from getting access to in-
vestor lists he sought to alert fellow investors
to abusive features of the Krupp Limited Part-
nership rollup, and then watched his $125,000
inheritance plummet nearly 40 percent in
value after the rollup went through;

Anne Petrocci of Midland Park, NJ, who
was shoved, threatened, subpoenaed, and
harassed after she went to an investor meet-
ing and tried to organize opposition to a rollup
of her Equitec limited partnership, and then
watched her $4,000 investment drop 97 per-
cent in value after the rollup;

Eleanor Foerster, of Porterville, CA, who
was pressured by the general partner who told
her that she would lose all of her $120,000 in-
vestment if the rollup wasn't approved, only to
see her investment drop 65 percent in value
after the rollup; and,

Bruce Wertz, of Hurst, TX, who was misled
into believing his partnership would go bank-
rupt without a rollup, and then witnessed his
$10,000 investment drop 97 percent in value
after the rollup.

The devastating financial losses these in-
vestors experienced are directly attributable to
the unfairness of most rollup transactions. In
all too many cases, we have seen rollups
which are clearly the result of blatant self-deal-
ing by the general partners who have dis-
regarded their fiduciary duties to the limited
partners.

In the past, regulatory scrutiny of rollup
transactions by the Commission and by the
self-regulatory organizations often has been
inadequate. The subcommittee’s investigations
revealed:

Incomprehensible rollup disclosure docu-
ments 300 to 700 pages long that never
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should have been declared effective by the
SEC;

Abusive differential compensation practices
which were not reined in until after the sub-
committee began examining them;

Certain stock exchanges waiving their listing
standards in order to list rollup securities
which later plummeted in value;

Shortcomings in SEC proxy rules which in-
hibited efforts by limited partners to commu-
nicate with their fellow investors regarding an
abusive rollup; and,

Inadequate direct legal mandate for the
Commission, the NASD, and the exchanges to
respond to manifestly unfair rollup transactions
rife with self-dealing and conflicts of interest.

After the committee shined a spotlight on
the abuses of rollups, the SEC and the NASD
took steps to improve regulatory scrutiny of
rollups. However, major gaps still exist that
could allow abusive rollups to continue. SEC
rules do not require rollup sponsors to get an
independent fairness opinion and the NASD's
proposed rollup rules contain significant loop-
holes that would allow rollup sponsors to avoid
providing dissenting investors with a financial
alternative to a cramdown—even if it were fea-
sible to do so. Moreover, NASD's rules only
apply to rollups involving NASD members or
listed on the NASDQ system. As we discov-
ered in our hearings, without Federal legisla-
tion nothing would prevent an unscrupulous
operator from putting together a rollup without
participation of any NASD member and then
listing it on the New York or American Stock
Exchanges. If we are to give limited partners
the full range of protections they need, we
need to pass this bill.

H.R. 617, the Limited Partnership Rollup
Reform Act of 1993, would both lock in the
limited reforms already undertaken by regu-
lators, close certain loopholes in existing or
proposed rules, and supplement these rules
with more comprehensive investor protections.
The legislation will:

Assure that wherever feasible, dissenting in-
vestors are afforded with a financial alternative
to the rollup and are no longer forced to ac-
cept cramdown securities;

equire that all rollup prospectuses be ac-
companied by an independent third-party opin-
ion analyzing the entire faimess of the trans-
action to investors in each partnership;

Improve rollup disclosures to prominently
highlight any risks and conflicts of interest and
assure that rollup disclosure documents are
more clear, concise, and comprehensible;

Prevent rollups from being utilized to make
certain changes in corporate governance, un-
fair changes in fees paid to the general par-
ner, and unfair transaction charges for failed
transactions;

Make it easier for limited partners to fight
abusive rollups by assuring they get access to
investor lists and can communicate with other
investors;

Assure investors have adequate time to re-
view a rollup proposal by setting a 60 day
minimum solicitation period; and finally,

Bar broker-dealers or other proxy solicitors
from being paid for “"yes" votes but not for
“no” votes, in order to reduce financial incen-
tives for engaging in abusive boiler room solic-
itation practices.

This bipartisan reform legislation neither
bans rollups, nor does it violate the sanctity of
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contracts—as certain opponents of this legisla-
tion have claimed. What H.R. 617 will do is
prevent general partners from forcing limited
partners into what amounts to an unconscion-
able contract of adhesion that leaves the gen-
eral partners rolling in cash and the limited
partners realizing that they've just been rolled.

| urge my colleagues to join with us in sup-
porting this important legislation to protect the
estimated 8 million limited partners who today
are at risk of being subjected to an abusive
rollup.

Mr. DINGELL. Mr. Speaker, today the
House considers, under suspension of its
rules, the bill H.R. 617 to curb abuses in lim-
ited partnership rollups.

| would observe to my colleagues that not
all rollup transactions are bad. Sometimes
such transactions are the only way to provide
investors in nontraded limited partnerships
with any liquidity by which to cash out of their
holdings. However, a number of scoundrels
have taken advantage of these situations to
engage in abusive practices and ripoffs, which
are fully documented in our hearings and the
hundreds of complaint letters we have re-
ceived from constituents across the Nation.
These abuses must be stopped.

Publicly available documents show dramati-
cally what happened in one rollup in terms of
share values immediately before and after
conversion, and currently.

Partnership: Hollywood Realty Partners
{Equitec).

Day before: $1 (Nov. 1, 1990).

Day after: 22 cents.

One February 1: 3 cents.

In the past year, the SEC and the NASD in-
stituted reforms in this area. Our modest bill
would lock in these protections and require
them to be reflected in the rules of other self-
regulatory organizations, as well as require
rules that would provide the public with inde-
pendently prepared fairness opinions and im-
portant dissenters’ rights.

To be sure, there are iniquitous forces blow-
ing around the Hill who would seek to overturn
our efforts and those of our distinguished col-
league Senator DODD. We intend to prevail.

| urge my colleagues to support the inter-
ests of the American people, and not evil spe-
cial interests, in this matter.

Mr. OXLEY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise in support of this
legislation designed to prevent abusive
limited partnership rollup trans-
actions.

The rollup market is a significant
one. In the last 7 years, the market-
place has seen approximately 1,800 roll-
up transactions with an estimated ex-
change value of §7.1 billion. These
rollups have involved almost 1.2 mil-
lion investors.

However, hearing testimony has indi-
cated that general partners frequently
use unfair tactics to organize rollups
for their own financial gain.

In many cases, rollups have been
structured to allow the general part-
ners and others to collect exorbitant
fees while leaving the limited partners
with a significantly different and di-
minished investment.
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The SEC reports that in the 20
rollups that took place in 1991, the
value of the securities in the entities
created by the transactions dropped an
average of 50 percent from the ex-
change value assigned by the sponsors
prior to the deal.

Most investors involved in rollups
are smaller investors who can ill afford
such dramatic financial losses.

Congressional attention has led to re-
cent initiatives by the SEC and the
NASD in the area of rollup reform.

For example, new SEC proxy rules fa-
cilitate investor communication and
improve information requirements.

The NASD has adopted a rule prohib-
iting payments to brokers only for
votes in favor of a rollup and awaits
approval of a comprehensive rollup
rule package.

In addition to codifying these rule
changes, H.R. 617 contains other impor-
tant measures designed to protect in-
vestors.

For example, the bill requires inde-
pendent fairness opinions, enhanced
dissenters’ rights, and, when necessary,
the appointment of a committee inde-
pendent of the general partner or spon-
sor to review or negotiate a proposed
rollup on behalf of the limited part-
ners.

In conclusion, H.R. 617 provides a
comprehensive and balanced Federal
framework for reform of the rollup
process. This legislation will ensure
that rollups are fairly organized and
structured and restore investor con-
fidence in an important marketplace.

Mr. Speaker, I wish to thank the gen-
tleman from Massachusetts [Mr. MAR-
KEY], the chairman of the subcommit-
tee, as well as the full committee, for
their fine work on this, as well as my
good friend, the gentleman from Texas
[Mr. FIELDS], and the staffs on both
sides for putting together what I think
is a very effective and fair piece of leg-
islation.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, | support
H.R. 617 in its effort to curb unfair practices
associated with limited partnership rollup
transactions and restore credibility in this im-
portant market.

Abuses in limited partnership rollups have
occurred with alarming regularity. In far too
many cases, general partners have ignored
their fiduciary duties and used abusive meas-
ures to organize self-interested transactions.

Some of these unfair tactics include inad-
equate disclosure, artificial barriers to legiti-
mate communication among limited partners,
differential compensation practices and dis-
regard of dissenters who oppose the trans-
action.

H.R. 617 will help to ensure that rollup
transactions are organized and structured in a
fair manner for all participants.

Among other things, the bill will increase the
amount of information rollup sponsors must
disclose to investors, it will provide dissenting
limited partners with meaningful alternatives,
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and it will require an independent assessment
of the rollup’s overall faimess.

H.R. 617 is substantially similar to a rollup
reform bill which last Congress passed the
House by voice vote under suspension. That
bill ultimately died in conference.

However, rollup abuses have not gone
away. H.R. 617 addresses the problems asso-
ciated with rollup transactions in a balanced
and responsible manner and ensures their
faimess, especially to smaller investors.

Mr. MARKEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Oklahoma  [Mr.
SYNAR], who since June 1990, when we
began this investigation, has been in
the forefront of the desire of this Con-
gress to overhaul this entire area.

Mr. SYNAR. Mr. Speaker, let me
take this opportunity to thank the
gentleman from Michigan [Mr. DIN-
GELL] and the gentleman from Massa-
chusetts [Mr. MARKEY], as well as the
gentleman from Ohio [Mr. OXLEY], for
the excellent job in getting this legis-
lation through so quickly so that we
can proceed back on schedule as we did
last session to correct this problem.

Mr. Speaker, as the gentleman from
Massachusetts [Mr. MARKEY] has point-
ed out, this is a problem which is very
clear and very simple to understand.
We have the unfair treatment of lit-
erally hundreds of thousands of inves-
tors throughout this country as lim-
ited partners that literally are in jeop-
ardy of losing hundreds of millions of
dollars. That problem, now identified,
offers a very simple solution, a simple
bill of rights for limited partners in
this country, which includes compensa-
tion for their losses, a fairness opinion
so that they can make better decisions,
comprehensive disclosure so they can
understand the dealings of their gen-
eral partners, and, finally, integrity in
the proxy voting as decisions are made.

Mr. Speaker, that seems to be a very
good case to make, that once we find a
problem, then we can find the solution,
that we can move quickly in the U.S.
Congress. So I want to join with my
colleagues in commending this to my
fellow Members, because this will go a
long way toward correcting a problem
which for too long has existed in this
country with respect to this financial
problem.

Mr. OXLEY. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume,
only to conclude by asking unanimous
consent to insert the statement of the
distinguished chairman of the Commit-
tee on Energy and Commerce.

Mr. SOLOMON. Mr. Speaker, reserv-
ing the right to object, I thought I
heard the gentleman from Massachu-
setts [Mr. MARKEY] request unanimous
consent, and I would reserve the right
to object in order to make a short
statement.

Mr. Speaker, first of all, this has
nothing to do with the great esteem



3922

that I hold for the subcommittee, its
chairman, and ranking member. But
for the fifth consecutive rule now, the
Committee on Rules has just put out a
closed modified rule which gags Mem-
bers on both sides of the aisle, 435
Members, who will not have their con-
stitutional right to take this floor and
participate in meaningful debate on
upcoming legislation.

Mr. Speaker, for the fifth consecutive
time this has happened now. It is not
going to continue to happen, because
we are not going to be pushed around
by dictatorial policies of the Democrat
leadership.

Mr. Speaker, let me just say that
there have been five votes ordered, or
will be as soon as this one is called. I
regret that there has to be votes on
these five noncontroversial issues
today. There also is a rollover vote on
the approval of the Journal earlier.

Mr. Speaker, we just have to put you
on notice, the gentleman from Wash-
ington [Mr. FOLEY], the gentleman
from Missouri [Mr. GEPHARDT], the
gentleman from = Michigan [Mr.
BoNIOR], and the rest of the Demo-
cratic leadership, that we are not going
to just lay down and take what you
want to give us. You are going to treat
us fair, or else.

Mr. Speaker, let me just read this
statement by the gentleman from Mas-
sachusetts [Mr. MOAKLEY], whom I
have a great deal of respect for, who is
my counterpart on the Committee on
Rules.

Mr. Speaker, the gentleman from
Massachusetts [Mr. MOAKLEY] said
back on August 5, 1989, and I will quote
from a little brochure I made up called
Cooking Up the Rules, Boston-style,
Boston-style I will say to my good
friend from Massachusetts [Mr. MAR-
KEY].

The gentleman from Massachusetts
[Mr. MOAKLEY] said:

I think we should all be distressed by the
rising number of rules requests that seek re-
strictions for no justifiable political reasons.

Mr. Speaker, the gentleman goes on
to say:

I don't do any of these things in a vacuam.
I consult with my committee, and, you
know, we try to do the best thing for man-
kind.

The gentleman goes on to say:

On the big bills, we have called the Repub-
licans, sat down with them, listened to their
problems. And we gave them some of the
things they wanted, rather than the old style
of saying, “‘Hey, we've got the votes. Let's
vote. Screw you.”

Mr. Speaker, the gentleman goes on
to say:

You know, I don't play that game because
we have an old Irish proverb—the people you
meet on the way up the ladder are the same
people you meet on the way down. I would
like to be treated by some of these people
the way I think I am treating them.

Mr. Speaker, I would ask the gen-
tleman from Massachusetts [Mr. MOAK-
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LEY] what happened to the statement,
and a like statement by the gentleman
from Washington [Mr. FOLEY], our
Speaker, which took place about 3 days
later. Where is the fairness around
here?

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
FIELDS of Liouisiana). Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I have the highest re-
gard for the gentleman from New York
[Mr. SOLOMON]. I work with the gen-
tleman on a wide range of issues, but
most notably in the human rights and
nonproliferation area.

What I would say to the gentleman
here is that right now the gentleman is
making basically an undifferentiated
attack on the rules process. Here we
have a situation where the legislation
that we are dealing with passed unani-
mously through the House of Rep-
resentatives last year. This is exactly
the appropriate process to be used for
this legislation.

Similarly, the legislation that we
considered and voted favorably upon 5
minutes ago dealing with the realloca-
tion of the spectrum, that legislation
as well passed unanimously last year.
In fact, it would be a waste of the time
of the House of Representatives to have
granted open rules on these measures.

Mr. Speaker, just so the listening
public on C-SPAN understands, there
is no objection on this legislation,
there is no request to make these rules
open, and if the gentleman does have
specific objections about specific legis-
lation, it seems to me that that is
where the gentleman should be lodging
his complaint.
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I think it leaves a misimpression, as
the gentleman is asking for a rollcall
on every one of these suspensions
today, that there is great controversy
which is being hidden. In fact, here we
have truths that are found to be self-
evident embodied in every one of these
bills that we are dealing with today
with no real controversy, and the gen-
tleman is bringing in a complaint he
may have about other debates which
are ongoing.

God knows, with my name ending in
a “y,” as does the gentleman who is
the chairman of the full Committee on
Rules, I do appreciate Boston rules.
And I understand what it is that the
full committee chairman was referring
to. But on the other hand, it is not the
legislation that is pending before the
House right now, and the point which
the gentleman is making is more rhe-
torical than relevant to what it is that
we are now considering.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?
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Mr. MARKEY. I yield to the gen-
tleman from New York.

Mr. SOLOMON. Mr. Speaker, I am
glad the gentleman brought up that
point because I certainly would not
want anyone to think that this is a
controversial bill. As a matter of fact,
I intend to vote for the gentleman’s
bill, and I hope it passes unanimously
with a recorded vote so that we can
make our point about what is happen-
ing with unfairness around here.

Mr. MARKEY. Mr. Speaker, reclaim-
ing my time, and again, just to con-
clude, the gentleman from the Com-
mittee on Rules, I think, the chairman
of that committee is without question
one of the wisest Members to sit in the
House. And in his infinite wisdom, in
meeting with the other Committee on
Rules members, they make determina-
tions on the appropriate rules for each
bill.

Here he has, once again, in his infi-
nite wisdom, made the correct deci-
sion. I have to, once again, tip my hat
to the gentleman from Massachusetts
[Mr. MOAKLEY], because I invariably
find myself supporting his judgments,
as they are issued. My feeling here is
that this bill is long overdue. Millions
of Americans are right now locked into
limited partnerships.

They could, in fact, be violated at
any point in time without laws being
passed by general partners who will
continue to feel the pressures of an
overleveraged 1980's in many of their
various and sundry economic, finan-
cial, real estate, oil, gas deals.

Limited partners, who did not make
those decisions, should not have to suf-
fer the pains of the general partners of
poor economic decisions. This legisla-
tion should pass.

The gentleman from New York, the
minority, working hand-in-hand to put
this together, the minority counsel,
Steve Blumental, our counsel, Mr.
Duncan and Ms. Daly, along with the
full committee counsel, Consuela
Washington, have worked long and
hard in concert. This is good legisla- -
tion. I hope that the House, in its wis-
dom, accepts it here today.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). The question is
on the motion offered by the gen-
tleman from Massachusetts [Mr. MAR-
KEY] that the House suspend the rules
and pass the bill, H.R. 617, as amended.

The question was taken.

Mr. OXLEY. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

GENERAL LEAVE

Mr. MARKEY. Mr. Speaker, 1 ask
unanimous consent that all Members
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have 5 legislative days in which to re-
vise and extend their remarks, and in-
clude therein extraneous material, on
H.R. 617, as amended, the bill just con-
sidered.

The SPEAKER. pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Debate
has concluded on all motions to sus-
pend the rules.

Pursuant to clause 5, rule I, the Chair
will now put the question on each mo-
tion to suspend the rules on which fur-
ther proceedings were postponed ear-
lier today, in the order in which that
motion was entertained.

Votes will be taken in the following
order: H.R. 890, by the yeas and nays;
H.R. 904, by the yeas, and nays; H.R.
868, by the yeas and nays; H.R. 707, by
the yeas and nays; and H.R. 617, by the
yeas and nays.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

UNCLAIMED DEPOSITS
AMENDMENTS ACT OF 1993

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 890, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
[Mr. NEAL] that the House suspend the
rules and pass the bill, HR. 890, as
amended, on which the yeas and nays
are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 409, nays 1,
not voting 20, as follows:

[Roll No. 43]
YEAS—409

Abercrombie Bilirakis Clayton
Ackerman Bishop Clement
Allard Blackwell Clinger
Andrews (ME) Bliley Clyburn
Andrews (NJ} Blute Coble
Andrews (TX) Boehlert Coleman
Applegate Boehner Collins (GA)
Archer Bonilla Collins (IL)
Armey Bonior Collins (MI)
Bacchus (FL) Borski Combest
Bachus (AL) Boucher Condit
Baesler Brewster Conyers
Baker (CA) Browder Cooper
Baker (LA) Brown (CA) Coppersmith
Ballenger Brown (OH) Costello
Barcia Bunning Coyne
Barlow Burton Cramer
Barrett (NE) Buyer Crane
Barrett (WI) Byrne Crapo
Bartlett Calvert Cunningham
Bateman Camp Danner
Beilenson Canady Darden
Bentley Cantwell de la Garza
Bereuter Cardin Deal
Berman Carr DeFazio
Bevill Chapman DeLauro
Bilbray Clay DeLay
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Dellums Jefferson
Derrick Johnson (CT)
Deutsch Johnson (GA)
Diaz-Balart Johnson (SD)
Dickey Johnson, E.B.
Dicks Johnson, Sam
Dingell Johnston
Dixon Kanjorski
Doolittle Kaptur
Dornan Kasich
Dreier Kennedy
Duncan Kennelly
Dunn Kildee
Durbin Kim
Edwards (CA) King
Edwards (TX) Kingston
Emerson Kleczka
Engel Klein
English (AZ) Klink
English (OK) Klug
Eshoo Knollenberg
Everett Kolbe
Ewing Kopetski
Fawell Kreidler
Fazio Kyl

Fields (LA) LaFalce
Filner Lambert
Fingerhut Lancaster
Fish Lantos
Flake LaRocco
Foglietta Laughlin
Ford (MI) Lazio
Fowler Leach
Frank (MA) Lehman
Franks (CT) Levin
Franks (NJ) Levy
Frost Lewis (CA)
Furse Lewis (FL)
Gallegly Lewis (GA)
Gallo Lightfoot
Gejdenson Linder
Gekas Lipinski
Gephardt Livingston
Geren Lloyd
Gibbons Long
Gilchrest Lowey
Gillmor Machtley
Gilman Maloney
Gingrich Mann
Glickman Manton
Gonzalez Manzullo
Goodlatte Margolies-
Goodling Mezvinsky
Gordon Markey
Goss Martinez
Grams Matsui
Grandy Mazzoli
Green McCandless
Gr 4 McCloskey
Gunderson McCollum
Gutierrez McCrery
Hall (OH) McCurdy
Hall (TX) McDermott
Hamburg McHale
Hamilton McHugh
Hancock McInnis
Hansen McKeon
Harman McKinney
Hastert McMillan
Hastings MeNulty
Hayes Meehan
Hefley Meek
Hefner Menendez
Herger Meyers
Hilliard Mfume
Hinchey Mica
Hoagland Michel
Hobson Miller (CA)
Hochbrueckner Miller (FL)
Hoekstra Mineta
Hoke Minge
Holden Mink

Horn Moakley
Houghton Molinari
Hoyer Mollohan
Huffington Montgomery
Hughes Moorhead
Hunter Moran
Hutchinson Morella
Hutto Murphy
Hyde Murtha
Inglis Myers
Inhofe Nadler
Inslee Natcher
Istook Neal (MA)
Jacobs Neal (NC)
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Nussle
Oberstar
Obey

Olver

Ortiz

Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Penny
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pickle
Pombo
Pomeroy
Porter
Poshard
Price (NC)
Pryce (OH)
Quillen
Quinn

Roybal-Allard
Royce
Rush

Sabo
Sanders
Sangmeister
Santorum
Sarpalius
Sawyer
Saxton
Schaefer
Schenk
Schiff
Schroeder
Schumer
Scott
Sensenbrenner
Sharp
Shaw
Shays
Shepherd
Shuster
Sisisky
Skagys
Skeen
Skelton
Slattery
Slaughter
Smith (IA)
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Stark
Stearns
Stenholm
Stokes
Strickland
Studds
Stump
Stupak
Sundquist
Swett
Swily
Synar
Talent

Tanner Unsoeld Weldon
Tauzin Upton Wheat
Taylor (NC) Valentine Whitten
Tejeda Velazquez Williams
Thomas (CA) Vento Wise
Thomas (WY) Visclosky Wolf
Thornton Volkmer Woolsey
Thurman Vucanovich Wyden
Torkildsen Walker Wynn
Torres Walsh Yates
Torricelli Washington Young (FL)
Towns Waters Zeliff
Traficant Watt Zimmer
Tucker Waxman
NAYS—1
Taylor (MS)
NOT VOTING—20
Barton Cox Owens
Becerra Dooley Rostenkowski
Brooks Evans Roukema
Brown (FL) Fields (TX) Serrano
Bryant Ford (TN) Wilson
Callahan Henry Young (AK)
Castle McDade
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Mr. TAYLOR of Mississippi changed
his vote from *‘yea’ to ‘‘nay"

Mr. KYL changed his vote from
unayu to “y.ea-n

So (two-thirds having voted in favor
thereof) the rules were suspended, and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title was amended so as to read:
“*A bill to amend the Federal Deposit
Insurance Act and the Federal Credit
Union Act to i